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Summary: Operations and Performance of the
Department of Professional and Occupational

Regulation

WHAT WE FOUND

DPOR licensing requirements are generally appropriate, but
regulation of some occupations may not be warranted

Requirements to enter and remain in DPOR occupations appear appropriate to pro-
tect consumers and are not overly burdensome to applicants. The requirements for

DPOR's largest occupations are largely in line with
the requirements set by Virginia’s neighboring states,
and most regulated individuals reported that licensing
requirements were appropriate.

There are 11 occupations regulated by DPOR that do
not appear to meet the criteria for regulation that are
established in the Code of Virginia. These occupa-
tions include community managers, opticians, resi-
dential energy analysts, soil scientists, waste manage-
ment facility operators, landscape architects, natural
gas automobile mechanics, and others. State statute
clearly indicates that the state should not restrict ac-
cess to any occupation unless it is “necessary for the
protection or preservation of the health, safety, and
welfare of the public” (§ 54.1-100). These occupa-
tions do not meet the criteria, and regulation of these
occupations could be reduced or eliminated through
legislation.

WHY WE DID THIS STUDY

In 2017, the Joint Legislative Audit and Review Commis-
sion directed staff to study the Department of Profes-
sional and Occupational Regulation (DPOR). JLARC staff
reviewed the department’s staffing and organization, its
processing of occupational licenses, and enforcement of
occupational rules. JLARC staff also assessed the afford-
ability of fees and processes for adjusting fees.

ABOUT DPOR

DPOR is charged with protecting the health, safety, and
welfare of the public by licensing qualified individuals
and businesses and enforcing standards of professional
conduct for a wide variety of professions and occupa-
tions. DPOR is funded through the fees that it charges
applicants, and has a non-general fund budget of
$23 million.

Licensing process could better evaluate applicants’ qualifications and
be less cumbersome for both applicants and DPOR staff

DPOR’s application review and approval process ensures that all necessary infor-
mation is received before an application is approved, but it does not always verify the
accuracy of the work experience or criminal and disciplinary history reported by the
applicant. DPOR does not regularly audit education providers for the occupations it

oversees to confirm they are operating legitimately.

Overall, DPOR issues licenses in a timely manner, taking less than the goal of 30 days
on average to process applications. However, the many limitations of DPOR’s licens-
ing IT system create challenges for both staff and applicants. The system does not
allow DPOR to offer basic, user-friendly online services and does not effectively au-

tomate key licensing processes.
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Summary: Operations and Performance of the Department of Professional and Occupational Regulation

DPOR’s leadership has not sufficiently addressed long-standing
agency problems

DPOR has several long-standing problems that impede its ability to fulfill its mission
of protecting consumers through effective occupational licensing and enforcement.
These problems have persisted because DPOR’s leadership has not identified the
problems in need of a resolution or taken adequate steps to address known problems.
These long-standing problems have contributed to staffing shortages in key agency
divisions, inefficient IT systems that are fundamental to effective agency operations,
and vulnerability to licensing fraud.

WHAT WE RECOMMEND
Legislative action

Eliminate regulation of community managers, opticians, residential energy ana-
lysts, and natural gas automobile mechanics.

Require that any legislation to increase or begin regulation of an occupation
under DPOR first be evaluated for regulation by DPOR’s Board for Profes-
sional and Occupational Regulation.

Establish a cap on board balances and require DPOR to distribute to current
regulants the funds that exceed the cap.

Authorize DPOR to issue cease and desist notices to individuals and businesses
found to be engaged in the unlicensed practice of an occupation that is licensed
by DPOR.

Executive action

Develop a plan for upgrading or replacing the agency’s licensing IT system.

Establish specific criteria for closing enforcement cases at various stages, and
develop formal guidance that addresses the types of cases and circumstances
under which staff may close a case without board review.

Resume unannounced inspections and audits for certain occupations, and
establish specific protocols for how all potential violations uncovered during an
investigation should be handled.

Take action to address staff vacancies, remove non-licensing functions from the
licensing division, and develop an internal plan to address long-standing agency
problems.

The complete list of recommendations is available on page V.
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Recommendations: Operations and Performance of
the Department of Professional and Occupational
Regulation

RECOMMENDATION 1

The General Assembly may wish to consider amending the Code of Virginia to elim-
inate the occupational regulation of common interest community managers, opticians,
and residential energy analysts and firms. (Chapter 2)

RECOMMENDATION 2

The Board for Professional Occupational Regulation (BPOR) should review the need
for continued regulation of soil scientists, waste management facility operators, and
landscape architects. In carrying out these reviews, BPOR should follow the guidelines
set in § 54.1-311 of the Code of Virginia for determining the need for regulation and
the appropriate degree of regulation for an occupation. BPOR should begin reporting
its evaluation findings to the General Assembly by December 31, 2019 and complete
these evaluations by December 31, 2020. (Chapter 2)

RECOMMENDATION 3

The Board for Professional Occupational Regulation (BPOR) should review the need
for continued state certification of (i) common interest community manager employ-
ees; (i) interior designers; (iii) backflow prevention device workers; and (iv) wetland
delineators. BPOR should begin reporting its evaluation findings to the General As-
sembly by December 31, 2019 and complete these evaluations by December 31, 2020.
(Chapter 2)

RECOMMENDATION 4

The General Assembly may wish to consider eliminating regulation of natural gas au-
tomobile mechanics and technicians by repealing 8§ 54.1-2355 through 54.1-2358 of
the Code of Virginia. (Chapter 2)

RECOMMENDATION 5

The General Assembly may wish to consider amending the Code of Virginia to require
that any proposed legislation to increase or begin regulation of an occupation under
the Department of Professional and Occupational Regulation must first be evaluated
by the Board for Professional and Occupational Regulation using the criteria described
in § 54.1-311 of the Code of Virginia. (Chapter 2)
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Recommendations: Operations and Performance of the Department of Professional and
Occupational Regulation

RECOMMENDATION 6

The Department of Professional and Occupational Regulation (DPOR) should estab-
lish one or more new positions vested with the following agency-wide duties: (i) coor-
dinating and assisting in the development of agency regulations; (ii) coordinating
agency legislative efforts; (iii) leading agency communications with external parties;
and (iv) serving as staff to the Board for Professional and Occupational Regulation.
(Chapter 2)

RECOMMENDATION 7

The Secretary of Commerce and Trade should complete the executive review of two
pending regulatory actions: (i) lead-based paint renovation, repair, and painting regu-
lations; and (ii) the proposed fee increase for hearing aid specialists. (Chapter 2)

RECOMMENDATION 8

The boards for the Department of Professional and Occupational Regulation (DPOR)
should develop formal guidance describing when board review of an application for a
license is necessary based on the applicant’s reported criminal convictions. Guidance
should describe the types of felonies and misdemeanors that warrant board review
and how long they remain relevant to an application. (Chapter 3)

RECOMMENDATION 9

The Department of Professional and Occupational Regulation (DPOR) should begin
performing reviews of randomly selected applications to verify work experience. Re-
views should be conducted on an ongoing basis and should include at least five percent
of the completed applications received by each of DPOR’s boards each year. (Chapter
3)

RECOMMENDATION 10

The General Assembly may wish to consider amending the Code of Virginia to give
the Department of Professional and Occupational Regulation authority to request and
receive criminal record name searches as part of the review of individuals for initial
licensure for any of the occupations that it regulates. (Chapter 3)

RECOMMENDATION 11

The Department of Professional and Occupational Regulation should perform checks
of new applicants for past occupational disciplinary violations when there is evidence
that the applicant may have recently worked in another state. (Chapter 3)
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Recommendations: Operations and Performance of the Department of Professional and
Occupational Regulation

RECOMMENDATION 12

The Department of Professional and Occupational Regulation should perform regular
unannounced site audits of education providers for personal care occupations and real
estate professionals to confirm that they are operating legitimately. Audits should in-
clude at least five percent of education providers for those occupations, each year.
Every newly approved education provider should be audited within a year of approval.
(Chapter 3)

RECOMMENDATION 13

The Department of Professional and Occupational Regulation should develop an in-
ternal plan to replace or upgrade the current licensing system. The new or improved
licensing system should have the capacity to (i) accept and process applications and
payments onling; (ii) improve the ease of online renewals; and (iii) integrate licensing
data with enforcement case management data. The plan should identify the expected
staffing needs during and after the system upgrade or replacement project, how staff-
ing needs will be met, and the cost of the proposed upgrade or project. The plan
should be submitted to the Department of Planning and Budget, along with the
agency’s appropriation request, by July 1, 2019. (Chapter 3)

RECOMMENDATION 14

The Department of Professional and Occupational Regulation (DPOR) should con-
duct a comprehensive assessment of the staffing needs of its five licensing sections
and take steps to address unmet staffing needs. The purpose of the assessment is to
ensure that each section has sufficient staffing resources to (i) meet DPOR’s perfor-
mance goals for processing transactions and handling customer inquiries and (ii) per-
form the needed verifications and audits recommended in this report. If the assess-
ment finds additional positions are needed, DPOR should evaluate whether existing
part-time positions in the licensing sections should be converted to full-time positions
and if existing positions elsewhere in DPOR can be reallocated to the licensing sec-
tions. (Chapter 3)

RECOMMENDATION 15

The Board for Contractors should require all licensed contractors to complete an in-
person education course that explains all of their occupational rules before they can
receive their license. This requirement should go into effect by December 31, 2019.
(Chapter 4)

RECOMMENDATION 16

The Department of Professional and Occupational Regulation staff should email reg-
ulants of the Board for Contractors and the Board for Barbers and Cosmetology at
least annually to inform them of all changes to occupational rules. (Chapter 4)
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Recommendations: Operations and Performance of the Department of Professional and
Occupational Regulation

RECOMMENDATION 17

The Department of Professional and Occupational Regulation (DPOR) should estab-
lish an evidentiary standard for evaluating whether to advance regulatory enforcement
cases from the intake to the investigation stage. The standard should be a relatively
low burden of proof, such as “reasonable suspicion.” Cases that meet the standard
should not be closed. (Chapter 4)

RECOMMENDATION 18
The Department of Professional and Occupational Regulation (DPOR) should estab-
lish “preponderance of evidence” as the evidentiary standard for advancing regulatory
enforcement cases from the investigation stage. Cases that meet the standard should
not be closed. (Chapter 4)

RECOMMENDATION 19

The Department of Professional and Occupational Regulation (DPOR) should de-
velop an internal policy that defines specific criteria that must be met before a case can
be closed by enforcement staff for lack of jurisdiction or reasons other than insuffi-
cient evidence or compliance. (Chapter 4)

RECOMMENDATION 20

All regulatory boards under the Department of Professional and Occupational Regu-
lation should develop a process through which board members, or board staff with
delegated authority, review and approve all decisions made by enforcement staff to
close regulatory enforcement cases for insufficient evidence, or reasons other than
compliance or lack of jurisdiction, at the intake and investigation stages. (Chapter 4)

RECOMMENDATION 21

All regulatory boards under the Department of Professional and Occupational Regu-
lation (DPOR) should develop formal guidance that addresses (i) whether they wish
to delegate authority to DPOR staff to close enforcement cases for compliance and
(ii) the circumstances under which cases cannot be closed for compliance. Each board
should have its guidance in place no later than December 31, 2019. (Chapter 4)

RECOMMENDATION 22

The Department of Professional and Occupational Regulation (DPOR), in consulta-
tion with DPOR regulatory boards, should develop formal guidance that prescribes
whether and under what circumstances DPOR staff should fully investigate and act
on violations identified during an investigation. Guidance should be finalized no later
than December 31, 2019. (Chapter 4)
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Recommendations: Operations and Performance of the Department of Professional and
Occupational Regulation

RECOMMENDATION 23

The Board for Barbers and Cosmetology should direct Department of Professional
and Occupational Regulation staff to conduct unannounced inspections of personal
care shops and salons in Virginia to ensure compliance with occupational rules. In-
spections should begin by July 1, 2019. (Chapter 4)

RECOMMENDATION 24

The Board for Contractors should direct Department of Professional and Occupa-
tional Regulation staff to conduct unannounced audits of contracting documents to
ensure compliance by contractors with occupational rules. Audits should begin by July
1, 2019. (Chapter 4)

RECOMMENDATION 25

The Department of Professional and Occupational Regulation should establish a
standardized process through which regulants under each board can formally request
that their regulatory enforcement case, which has reached the full board, be remanded
for an informal fact finding (IFF) conference. This process should be available to any
regulant who (i) has a reasonable basis to claim that the initial IFF conference was
unfair; (i) has new evidence to present that is integral to the case; or (iii) did not initially
opt for an IFF conference but would like one. (Chapter 4)

RECOMMENDATION 26

The Department of Professional and Occupational Regulation should develop de-
tailed sanction guidelines for occupational rule violations. The guidelines should pro-
vide direction on (i) factors to be considered in sanction decisions; (ii) appropriate
sanctions for particular violations; and (iii) how sanctions should escalate for multiple
or subsequent violations. (Chapter 4)

RECOMMENDATION 27

The General Assembly may wish to consider amending § 54.1-111 of the Code of
Virginia to authorize the director of the Department of Professional and Occupa-
tional Regulation (DPOR), or a designee, to issue cease and desist notices to individu-
als and businesses that are found through investigation to be engaged in the unlicensed
practice of occupations overseen by DPOR and its boards. (Chapter 4)
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Recommendations: Operations and Performance of the Department of Professional and
Occupational Regulation

RECOMMENDATION 28

The Department of Professional and Occupational Regulation (DPOR) should de-
velop criteria for determining when to issue cease and desist notices to individuals and
businesses determined to be practicing a profession or occupation without the re-
quired license. DPOR should begin issuing cease and desist notices for unlicensed
practice when the criteria are met. The notices should explain DPOR’s requirements
for obtaining a license, and make clear that § 54.1-111 of the Code of Virginia estab-
lishes criminal penalties for unlicensed practice and gives DPOR authority to initiate a
civil court action to enjoin unlicensed practice and to recover civil penalties for viola-
tions. (Chapter 4)

RECOMMENDATION 29

The Department of Professional and Occupational Regulation (DPOR) should base
staffing cost assumptions on historical staffing costs when calculating the expense pro-
jections that are used to determine when fee changes should occur and what the new
fees should be. (Chapter 5)

RECOMMENDATION 30

The Department of Professional and Occupational Regulation (DPOR) should re-
port, at least annually, the fund status of each of the regulatory boards to its members.
At a minimum, DPOR should provide a detailed explanation of revenues and expend-
itures for the previous year in comparison to what was projected, the board’s current
fund balance, and revenue and expense projections for two biennia into the future.
(Chapter 5)

RECOMMENDATION 31

The General Assembly may wish to consider amending § 54.1-113 of the Code of
Virginia as follows, effective July 1, 2022: (i) to require that a regulatory board must
reduce its fees if the board’s fund balance exceeds a certain percentage of expenses
allocated to it for the previous biennium or a set dollar amount, whichever is greater;
and (ii) to require that, at the close of any biennium, all unspent or unencumbered
revenue in excess of the cap be distributed to current regulants. This amendment
should only apply to the Department of Professional and Occupational Regulation
and its regulatory boards. (Chapter 5)

RECOMMENDATION 32

The Department of Professional and Occupational Regulation should (i) immediately
fill the assistant director position in its Human Resources division and (ii) assess
whether additional full-time or part-time staff positions are needed in the human re-
sources division to address current hiring backlogs. (Chapter 6)
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Recommendations: Operations and Performance of the Department of Professional and
Occupational Regulation

RECOMMENDATION 33

The director, deputy directors, and division directors of the Department of Profes-
sional and Occupational Regulation (DPOR) should rank all vacant positions based
on how critical they are to DPOR’s ability to fulfill its responsibilities. Human re-
sources staff should use the rankings to prioritize the advertising and filling of posi-
tions, using hiring processes that reflect best practices. (Chapter 6)

RECOMMENDATION 34

The Department of Professional and Occupational Regulation should transfer IT-re-
lated responsibilities for its licensing system and technical aspects of website manage-
ment, records management, and electronic forms, from the licensing division to the
Information Technology division. (Chapter 6)

RECOMMENDATION 35

The Department of Professional and Occupational Regulation should reassign to
other divisions the following functions that are currently assigned to the licensing di-
vision: (i) handling Freedom of Information Act requests; (ii) scanning documents;
(iii) managing policies and procedures; (iv) evaluating business processes; and (V)
agency-wide training. (Chapter 6)

RECOMMENDATION 36

The Department of Professional and Occupational Regulation (DPOR) should de-
velop an internal plan that describes its objectives for resolving long-standing prob-
lems. The plan should, at a minimum, include actions and timelines for addressing
(i) DPORs licensing fraud vulnerabilities; (ii) lack of guidance for enforcement deci-
sions; (iii) key staff position vacancies; (iv) excessive fund balances; and (v) outdated
information technology licensing system. DPOR should report on progress toward
meeting objectives in its biennial report, starting with its next report. (Chapter 6)
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1 The Department of Professional and

Occupational Regulation

SUMMARY The Department of Professional and Occupational Regulation (DPOR) is one of
numerous state agencies tasked with regulating occupations in Virginia. DPOR regulates doz-
ens of diverse occupations, ranging from contractors and cosmetologists to interior designers
and auctioneers. DPOR regulants encompass about six percent of the Virginia workforce. By
statute, DPOR and its regulatory boards are responsible for establishing qualifications and
issuing licenses and other credentials, enforcing occupational rules, and setting fees and reg-
ulations. DPOR is a nhon-general fund agency, and most revenue comes from fees assessed

for new credential applications or renewals of existing credentials.

In 2017 the Joint Legislative Audit and Review Commission (JLARC) approved a study
resolution that directed JLARC staff to review the operation and performance of the
Department of Professional and Occupational Regulation (DPOR). As part of this
review, JLARC staff were directed to evaluate whether DPOR is organized and staffed
efficiently to process occupational credentials, respond to complaints, and support the
work of its regulatory boards; determine whether the standards of professional con-
duct established by the regulatory boards are appropriately enforced; determine
whether standards and fees, and the processes for changing them, are reasonable; and
compare DPOR’s regulatory requirements to those of other states. (See Appendix A
for study mandate.)

To address the mandate, numerous interviews were conducted with DPOR staff and
board members. A survey of DPOR staff was completed, along with two surveys of
DPOR regulants covering (1) licensing requirements and the application and renewal
processes, and (2) the enforcement process. Statutes and regulations pertaining to oc-
cupational licensing requirements were reviewed for Virginia and nearby states. Data
on DPOR’s licensing and enforcement processes, fees and finances, and regulatory
changes was collected and analyzed. (See Appendix B for a detailed description of
research methods.)

Virginia regulates occupations through numerous
state agencies

Occupational regulation is the practice of a government requiring a person to obtain
a credential to practice a profession. The purpose of occupational regulation is to
protect consumers by (1) ensuring individuals and businesses have the minimum qual-
ifications needed to safely practice their occupation; and (2) correcting unsafe activity

Commission draft
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Chapter 1. The Department of Professional and Occupational Regulation

or conditions and removing unscrupulous individuals from the marketplace. Regula-
tion is viewed as especially necessary when there is the possibility of serious physical
or financial harm and the quality of services provided by individuals and businesses is
difficult for consumers to evaluate. Accordingly, professions and occupations are reg-
ulated in Virginia when “the unregulated practice of the profession or occupation can
harm or endanger the health, safety, or welfare of the public” (§ 54.1-100). Most oc-
cupational regulation is done at the state level, and DPOR is one of many state agen-
cies tasked with occupational regulation (Table 1-1).

TABLE 1-1
Numerous state agencies regulate occupations in Virginia

Agency Regulated occupations

Board of Accountancy Accountants

Department of Behavioral Health
and Developmental Services

Service providers for mental iliness, developmental disabilities,
substance abuse

Department of Criminal Justice
Services

Department of Education

Department of Health
Professions

Department of Motor Vehicles

Department of Professional
and Occupational Regulation

Motor Vehicle Dealer Board
State Corporation Commission

Virginia State Bar
Virginia State Police

Private security occupations (alarm companies, security officers,
etc.), bail bondsmen, locksmiths, private investigators, tow truck
drivers

Teachers and school administrators

Health professions in 13 fields: audiology and speech pathology,
counseling, dentistry, funeral services, long-term care, medicine
(medical doctors and various others), nursing, optometry,
pharmacology, physical therapy, psychology, social work, and
veterinary medicine

Drivers of commercial vehicles

Total of 44 occupations in over 18 fields, including contractors,
tradesmen, real estate professionals, cosmetologists, and
professional engineers (full list in Appendix C)

Car dealers and salespersons

Insurance agents, mortgage loan originators, financial planners,
investment advisors

Attorneys
Safety inspectors performing state vehicle inspections

SOURCE: Code of Virginia and agency websites.

There are three levels of occupational regulation: licensing, certification, and registra-
tion. In Virginia, licensing is the most restrictive form of regulation. It is unlawful to
practice a licensed occupation without a license. To gain and keep a license, the indi-
vidual or business must meet certain requirements and standards set by the govern-
ment, such as minimum hours of training. Certification is a less restrictive form of
regulation because participation is voluntary. Individuals who meet prescribed stand-
ards can apply for permission to use a designated title, such as “certified interior de-
signer.” Certification is beneficial for individuals practicing the occupation because it
signals to consumers a certain level of competency and service quality. Registration is
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Chapter 1. The Department of Professional and Occupational Regulation

the least restrictive form of regulation. Individuals are not required to meet specific
requirements but are required to register with the government, providing name, ad-
dress, and a description of services. Registration is intended to benefit consumers by
deterring bad actors from entering the market and helping the government track who
is practicing the profession.

The General Assembly determines which occupations are regulated and which agency
is responsible for regulating them. Though agencies play a limited role in advising the
General Assembly, they do not have the authority to autonomously decide which oc-
cupations should or should not be regulated. Shifting to a different level of regulation
or regulating an additional occupation can only be done upon approval by the General
Assembly (8§ 54.1-311). The enabling statutes then direct the agencies to develop reg-
ulations regarding entry requirements and occupational rules for each occupation. Ta-
ble 1-2 illustrates how authority is divided between DPOR and the General Assembly.

TABLE 1-2
DPOR and the General Assembly share authority for regulating occupations

Responsible entity

Action DPOR General Assembly
Deciding which occupations to regulate N4
Deciding who regulates each occupation v
Promulgating regulations v

Issuing licenses v

Enforcing regulations v

SOURCE: §8 54.1-201 and 54.1-311 of the Code of Virginia.

DPOR regulates occupations by establishing
minimum competencies and occupational rules

DPOR establishes qualifications, issues licenses and other credentials, enforces occu-
pational rules, and sets fees and regulations for a wide variety of unrelated occupations.
These occupations include professions with large membership, such as contractors
and real estate salespersons, and professions with relatively small numbers, such as
auctioneers, geologists, and tattooists. In total, DPOR issues 152 different types of
licenses and other credentials to 44 occupation groups (Figure 1-1). (See Appendix C
for full list.) The regulated community includes 266,000 regulants, and accounts for
about six percent of Virginia’s workforce (sidebar).

The number of occupations that DPOR has been directed through statute to regulate
has increased over time. Since 2002, the General Assembly has directed DPOR to
newly regulate 12 occupations, and strengthened regulation, from voluntary certifica-
tion to mandatory licensure, for four occupations (onsite sewage system professionals,
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Chapter 1. The Department of Professional and Occupational Regulation

landscape architects, soil scientists, and home inspectors). The General Assembly has
only fully deregulated two occupations (mold remediators and hair braiders). Although
the number of regulated occupations has increased, the population of individuals regu-
lated by DPOR has actually decreased by about 2,000 (one percent) since 2009.

FIGURE 1-1
Occupations regulated by DPOR and percentage of total regulants
=)
w
Other i.! ;s

Tradesmen
Includes electricians, plumbers,
HWAC, and gas fitters

Personal Care Occupations
Includes cosmetologists,

nail technicians, estheticians,
and barbers

e

FH
o

.g:-vr

290,107

*, //’
;{;@\%
-

; Regulants
Professional Engineers '.
and Architects @
20%
=Y pa—_

w Real Estate Professionals

Includes salesparsons
and brokers

Contractors
Includes Classes A-C

SOURCE: DPOR regulant population list.
NOTE: “Other” category includes 38 additional occupation groups. See Appendix C for full list.

When issuing licenses and other credentials, DPOR is required by statute to determine
the minimum level of competency needed to practice an occupation. DPOR estab-
lishes requirements, such as minimum hours of training, that must be met to demon-
strate competency. DPOR then issues licenses and other credentials to applicants who
have satisfied those requirements. Credentials are awarded to individuals (barbers) and
businesses (barber shops).

DPOR must develop regulations to ensure that occupations are practiced safely by its
regulants. Regulations are created, amended, or repealed through the process defined
in the Administrative Process Act (Title 2.2 Chapter 40) and in an executive order of
the governor (Executive Order 14). DPOR is charged in statute with establishing and
enforcing occupational rules to prevent deceptive actions by regulants and assure con-
tinued competency to practice the profession. For example, contractors are required
to have a written contract that includes costs, work to be performed, and a scheduled
completion date for construction projects, and must obtain signatures from all parties
for modifications to the original terms.

Once the occupational rules are in place, DPOR has the authority to take disciplinary
action in response to complaints about the conduct of a regulant. DPOR investigates
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Chapter 1. The Department of Professional and Occupational Regulation

complaints of misconduct and may take punitive action to correct inappropriate prac-
tices. The main punitive actions DPOR uses are fines, remedial education, and creden-
tial suspension or revocation.

The “License Lookup” on DPOR’s website provides public access to information on
credentialed individuals and their disciplinary history. This function allows consumers
to check the status of an individual or business credential to ensure it is up-to-date
and view records of disciplinary action. DPOR staff have conducted outreach to im-
prove public awareness of this feature, including attending conferences, setting up
booths at hardware stores, and purchasing advertisements on Richmond city buses.

DPOR has 19 boards and is organized into six
divisions

DPOR supports 19 occupational boards composed of 196 members (Table 1-3).
Members of most boards are appointed by the governor. Membership for each board
includes a mix of representatives from the occupations they oversee and citizen mem-
bers. The authority to establish qualifications, review applications and issue credentials,
promulgate regulations, receive complaints concerning the conduct of a regulant, and
take appropriate disciplinary action is largely assigned to the boards (§ 54.1-201). How-
ever, these responsibilities are predominantly carried out through the assistance of
DPOR staff (8§ 54.1-304 and 54.1-306).

The workload of each board varies, and is mainly driven by the nature of the occupa-
tions and the number of regulants it oversees. Boards meet from one to more than six
times each year, depending on the amount of business the board has to complete.

Of the 19 boards, 15 are regulatory boards. Regulatory boards are responsible for es-
tablishing entry requirements and issuing licenses and other credentials, making en-
forcement decisions, and authorizing any changes to regulations or fees. Regulatory
boards are the highest authority for the occupations they oversee.

Three of DPOR'’s boards are advisory boards: Boxing, Martial Arts and Professional
Wrestling, Natural Gas Automobile Mechanics and Technicians, and Polygraph Ex-
aminers. These boards have less power than the regulatory boards. They are responsi-
ble for advising the DPOR director on core aspects of regulation, but the authority
for making decisions regarding regulatory changes, fees, and credentialing and enforce-
ment rests with the director.

In addition to the regulatory and advisory boards, DPOR has a policy board, the Board
for Professional and Occupational Regulation (BPOR). The main responsibilities of
BPOR are to advise the governor and DPOR director on occupational regulation and
evaluate the need for regulation of any occupations that are not currently regulated
(§ 54.1-310). BPOR does not have supervisory authority to review or approve the
DPOR budget or make changes to DPOR leadership.
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Chapter 1. The Department of Professional and Occupational Regulation

TABLE 1-3
DPOR boards and their regulated populations (as of July 1, 2018)

Percentage

of DPOR

Board Population  regulants
Contractors 86,662 29.9%
Barbers and Cosmetology 72,549 25.0
Real Estate 62,640 216
Architects, Professional Engineers, Land Surveyors, Certified Interior 43326 149

Designers, and Landscape Architects
Asbestos, Lead, and Home Inspectors 6,189 21
Waterworks and Wastewater Works Operations and Onsite Sewage

System Professionals 5716 20
Real Estate Appraisers 3,896 13
Hearing Aid Specialists and Opticians 2,645 0.9
Auctioneers 1,437 05
Cemetery 1,257 04
Professional Soil Scientists, Wetland Professionals, and Geologists 1,161 04
Common Interest Community 8224 0.3
Boxing, Martial Arts, and Professional Wrestling 792b 0.3
Waste Management Facility Operators 670 0.2
Polygraph Examiners 301 0.1
Branch Pilots 44 0.0
Fair Housing (& 0.0
Natural Gas Automobile Mechanics and Technicians 0 0.0

SOURCE: DPOR regulant population list and board websites.

NOTE: Table does not include counts of real estate and tradesmen licenses with an inactive status or any training and
interim licenses, including engineer-in-training, surveyor-in-training, appraiser trainees, and interim lead abatement
licenses. Population count does not adjust for individuals who hold more than one credential under multiple boards.
There are currently no regulants under the Natural Gas Automobile Mechanics and Technicians Advisory Board.
aThe Common Interest Community Board also regulates 6,299 community associations, which have not been in-
cluded as they are not related to an occupation.

bThe Boxing, Martial Arts, and Professional Wrestling Advisory Board also regulates boxing and wrestling events,
which have not been included as they are not related to an occupation.

®The Fair Housing Board regulates 2,466 certificate holders and nine instructors, which have not been included as
they are not related to an occupation.

DPOR has nearly 250 staff positions within six divisions that carry out core and sup-
port functions (Figure 1-2). The largest division is Communications and Board Oper-
ations, which helps the boards issue licenses and other credentials. The division’s main
licensing functions are performed by five licensing sections. Staff in the licensing sec-
tions handle all licensing applications and renewals for their assigned boards. In FY18,
DPOR staff processed 25,851 new applications and 125,914 renewals. DPOR staff
also help the boards change fees and regulations, as well as provide general support to
board members and coordinate meetings.
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FIGURE 1-2

DPOR divisions and their main functions

CORE FUNCTIONS

Communications and
board operations

108 positions | 44%

= Credential issuing

= In-depth application review
= Fee and regulation changes

Director’s office
3 positions | 1%

—

SUPPORT FUNCTIONS

Administration and

financial services

28 positions | 11%

= Fee changes, budgeting
and accounting

= Pracurement and other
admin services

§ -

Other
= Regulant information
management
= Public affairs
|

Total

244
positions

SOURCE: DPOR organizational chart and interviews with DPOR staff.

Compliance and
investigations

79 positions | 32%
= Complaint intake and analysis
= [nvestigations

= Disciplinary process

Human resources
8 positions | 3%

Information technology

9 positions | 4%

Virginia Fair Housing Office
9 positions | 4%

NOTE: Includes full- and part-time positions; many positions are vacant. The Virginia Fair Housing Office investigates housing discrimina-
tion and administers and enforces Virginia Fair Housing Law. It does not serve a “core” occupational or support function.

Compliance and Investigations, the second largest division, is responsible for enforc-
ing occupational rules. Division staff receive and analyze all incoming complaints
about unsafe conditions or activity or irresponsible regulants. Staff investigate com-
plaints for potential violations. The investigations section includes 11 positions within
Central Investigations and 38 positions within Field Investigations, located in five re-
gions throughout the state. If violations are found, staff carry out the disciplinary
process that determines what punitive action, if any, is taken. In FY17, DPOR opened
2,545 enforcement cases (sidebar).

The Administration and Financial Services division mostly performs support func-
tions but also assists with fee changes. As DPOR is primarily funded by fees, staff
project future revenues and expenses to identify when fee changes may be necessary
and work with the Communications and Board Operations staff to develop fee change
proposals. DPOR may only introduce a few fee change proposals each year, but the
financial services staff monitor and produce annual forecasts for each of DPOR’s
boards, to ensure DPOR complies with the statutory requirements for making fee ad-
justments. The division also carries out a number of financial support functions—
such as budgeting, accounting, and processing fee payments—and administrative func-
tions such as procurement.
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Information Technology (IT) is another key DPOR division because it is responsible
for providing support for the licensing system used to issue credentials, the case man-
agement system used in the enforcement process, and IT support to the agency as a
whole.

DPOR is primarily funded through fee revenues

DPOR is a non-general fund agency, and most of its revenue comes from fees assessed
for new credential applications or renewals of existing credentials. Most of DPOR'’s
costs are allocated by formula to each of its boards, with the exception of BPOR. For
example, enforcement costs are allocated to each board based on the number of cases
closed and orders issued, weighted by the number of licensees under the board. This
approach of allocating costs subsidizes some of the smaller boards and makes it fea-
sible to sustain their operations. Each board then sets fees charged to the individuals
and businesses it regulates in order to adequately cover its share of agency costs. Ap-
plication fees range from $25 to $580 and renewal fees range from $20 to $500. (See
Chapter 5 for additional discussion of DPOR’s fees.)

To ensure that fees are “sufficient but not excessive to cover expenses,” DPOR is
required to adjust fees in accordance with the Callahan Act (sidebar). DPOR staff use
forecasts to determine when a fee change will be needed and provides the various
occupational boards with fee change proposals for their consideration.

DPOR spends a majority of its funds on core functions and personnel (Figure 1-3).
Nearly two-thirds of DPOR’s spending supports core agency functions. The propor-
tion of funds devoted to core functions has been relatively stable over time, fluctuating
between 60 and 64 percent over the past five years.

DPOR spending by division and expense type

BY DIVISION

BY EXPENSE TYPE

CORE FUMCTIONS SUPPORT FUNCTIONS

Credentialing,
regulatory review
and board

administration

Infarmation

Technology
Agency DG5S rent
administration
VITA
SETVICRS $Eﬂ.5M

FY18
Facilities
and support Other
SErVICES

Employese
compensation

$20.6M
FY18

Enforcement

SOURCE: APA Data Point and DPOR board financial statements for FY18.
NOTE: “Other” category includes expenses such as attorney and legal services, employee and board member travel, and postal and printing
services. Numbers may not add due to rounding.
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Research shows that there are both costs and

benefits to occupational regulation

The costs and benefits of occupational regulation have been the subject of increased
national scrutiny. The Office of Economic Policy in the U.S. Department of the Treas-
ury, the Council of Economic Advisers, and the U.S. Department of Labor (2015) and
the National Conference for State Legislatures (2017) issued reports that summarized
much of the literature on occupational licensing and concluded that the case for li-
censing is strongest when there is a high risk to consumers from low-quality practi-
tioners, or when the quality of service providers is difficult to evaluate. Two later re-
ports laid out conflicting viewpoints on the costs and benefits of licensing (Redbird
2017; Gittleman, Klee, Kleiner 2018). Occupational regulation can provide some ben-
efits to consumers and practitioners, but the value of these benefits is difficult to de-
termine, and there is no consensus among researchers regarding whether regulation is
the most efficient way to provide them.

Proponents of occupational regulation maintain that it protects the health, safety, and
welfare of consumers by providing a means of screening and monitoring unscrupu-
lous individuals. Regulation may lead to higher service quality because it ensures pro-
viders have requisite skills and experience to carry out their occupation. It also offers
a mechanism for removing unqualified parties from the occupation. For those individ-
uals considering going into a profession, occupational regulation provides a clear path
to entry by outlining the necessary education and experience. By restricting the occu-
pation to those individuals who meet certain qualifications, occupational regulation
can increase wages and add legitimacy to the occupation. This can be particularly ben-
eficial for disadvantaged groups, including minorities and women.

However, opponents argue that occupational regulation may not be an effective or
efficient means of reducing risks to consumers. Regulation imposes barriers to enter
a given profession, but these barriers may not increase the quality of services or ensure
competency of those practicing the occupation. Additionally, the costs imposed on
practitioners, such as time and monetary costs to obtain education and training, may
prevent otherwise qualified individuals from entering the market. This can increase the
costs to consumers by restricting supply and reducing the availability of services. Re-
stricting the market supply in a given profession can also hinder competition and in-
novation.

The impact of these costs and benefits can vary from one occupation to the next,
depending on the risk of harm to consumers and whether there are any other mecha-
nisms in place to mitigate this risk. The need for regulation is lower for those occupa-
tions that pose a low risk or where consumers can reasonably distinguish between
good and bad providers. In general, however, there is insufficient research on the ef-
fectiveness of regulation in protecting the public, and because the existing research
literature largely focuses on medical, teaching, and legal professions, the conclusions
drawn are not directly applicable to DPOR and its regulated professions.

Commission draft
9



Chapter 1. The Department of Professional and Occupational Regulation

Commission draft
10





























































































































































































5 Fees and Finances

SUMMARY DPOR is mostly funded by fees charged for license applications and renewals.
DPOR’s current fees are relatively low and affordable to regulants. However, DPOR’s approach
for calculating fees is problematic because it makes inaccurate assumptions about DPOR’s
future expenses. This approach has resulted in past DPOR fees being set higher than neces-
sary and excess revenue collections. DPOR’s overall fund balance has grown over the past 10
years from $15.0 million to its current level of $27.2 million. The high fees have since been
reduced, but DPOR’s large fund balance is declining slowly and will not approach the break-
even point for over a decade. Existing statutory requirements intended to keep DPOR from
accumulating large fund balances should therefore be strengthened.

As a non-general fund agency, the Department of Professional and Occupational Reg-
ulation (DPOR) is primarily funded by fees. Fees paid by applicants and renewing reg-
ulants fund agency operations such as licensing and enforcement. Each individual
board sets the fees it charges to its applicants and renewing regulants. Any surplus
revenue remaining at the end of the fiscal year becomes part of the board’s fund bal-
ance.

Setting fees as low as possible minimizes barriers to entry for regulated occupations.
Low fees are especially important for many of the professions regulated by DPOR, as
a number of these occupations have limited earnings potential. Low fees are also re-
quired by statute, which states that DPOR’s fees should be “sufficient but not excessive
to cover expenses” (§ 54.1-113).

Because DPOR is almost completely fee-funded, DPOR’s cumulative fund balance is
a good indicator of whether fees have been set too high. The cumulative fund balance
is all of the surplus revenue that DPOR’s occupational boards have accumulated over
past years. Fees that are set to sufficiently cover expenses would not collect much sur-
plus revenue and would result in a small fund balance. A large fund balance suggests
that DPOR has charged higher than necessary fees in the past.

Current fees charged by DPOR are relatively low and
are not burdensome

DPOR charges fees for processing applications and renewing licenses and other cre-
dentials. Each DPOR board is given discretion to set its own fees, and most boards
charge different fees for applications and renewals. Application fees are generally
higher than renewal fees. This difference is reasonable because it takes DPOR staff
more time to process applications.
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Chapter 5: Fees and Finances

DPOR’s current fees are relatively low and affordable. Application fees range from
$25 to $580 and renewal fees range from $20 to $500. The highest fees are charged to
businesses rather than individuals. For individuals, 82 percent of application fees, and
92 percent of renewal fees, are $100 or less. Most respondents expressing an opinion
about their fees agreed that the fees were affordable (86 percent).

DPOR’s fees are largely in line with the fees charged by neighboring states. For the
largest occupation groups, 96 percent of fees fall within $100 of their regional average
(Figure 5-1). Because Virginia’s application fees tend to be higher than renewal fees,
Virginia charges above the regional average for most application fees and below the
average for renewal fees. However, taken together, Virginia’s application and renewal
fees are comparable to other states.

FIGURE 5-1
DPOR'’s fees are within the range of fees in nearby states
Lowest Highest
CONTRACTORS A/B/C other state Average in other states other state
Application fee l L] |
Clasi C Class B Class A
Renewal fee
Class € Class B Class A
TRADESMEN
Application fee ]
Renewal fee ®

REAL ESTATE PROFESSIOMNALS

Application fee
Salesperson Broker
Renewal fee

Salesperson  Broker

PERSONAL CARE OCCUPATIONS

Application fee [ ]
Renewal fee [ ]

PROFESSIONAL ENGIMEERS

® irginia fee amount

& ARCHITECTS
Application fee

Engineer  Architect

Renewal fee

Architect Enginser

50 550 5100 5150 5200 5250

Fee amounts

5300 5350 5400

SOURCE: Statutes and regulations of Virginia and surrounding states.

NOTES: Application fees do not include fees paid prior to obtaining the credential, such as fees for interim training licenses, exam fees, or
recovery fund fees. Renewal fees standardized for 2-year renewal cycle. Fees for contractors were compared to neighbor states and Geor-
gia, Michigan, and South Carolina.
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The biggest costs to enter many occupations are not DPOR fees but education and
training costs. Sixty percent of regulants surveyed cited education and training as the
largest cost involved in obtaining their credential. Some occupations, such as profes-
sional engineers, require a college degree. According to SCHEV data, obtaining an
engineering degree at a major Virginia state university would cost an average of
$57,000 in tuition alone. Individuals entering personal care occupations face high ed-
ucation costs relative to their expected earnings. For example, cosmetologists are re-
quired to have 1,500 hours of training at a state-approved cosmetology school. In
2017, tuition at for-profit Virginia cosmetology schools ranged from $9,000 to over
$20,000, but the annual mean wage for cosmetologists in Virginia was $37,070.

DPOR has charged higher-than-needed fees in the
past, resulting in current, large fund balances

Although DPOR’s current fees are not over-collecting, DPOR has historically charged
fees that were higher than necessary to fund agency operations. DPOR fees are based
on the expenses it expects to incur. DPOR miscalculated expense projections in the
past, resulting in unnecessarily large increases to some fees. These fee increases led the
agency to over-collect revenue and accrue a large fund balance. DPOR has since re-
duced most of these fees but its methodology for determining fees changes remains
problematic.

When determining whether fee changes are needed, DPOR has regularly over-pro-
jected its future expenses. Every year, DPOR projects expenses for each of its
boards. If a board’s current fees are not expected to cover projected costs within the
next two biennia, DPOR increases fees to cover expenses. However, DPOR has
over-projected expenses by making unrealistic assumptions about long-time vacant
positions being filled. By relying on this assumption, DPOR has over-projected ex-
penses for its four largest boards by an average of 12 percent ($2 million annually)
over the past 10 years.

Inflated expense projections have resulted in unnecessarily large fee increases for two
of DPOR’s largest boards. DPOR implemented large fee increases for the occupations
under the Board for Contractors in 2010 and the Board for Barbers and Cosmetology
in 2011. Fees increased by as much as $160 for class A contractors and $85 for personal
care occupations, in some cases more than doubling the original fee. Once fee changes
were implemented, these two boards quickly accumulated large fund balances (Figure
5-2). The fund balance for the Board for Contractors grew by an average of $2.2 mil-
lion annually from FY11 to FY15. No fee action was taken to reduce the fund balance
until 2015, after the fees had collected $12.1 million in surplus revenue. For the Board
for Barbers and Cosmetology, the fund balance grew by an average of $1.8 million
annually from FY13 to FY15. A modest fee decrease was implemented in FY14, but
the fund balance continued to grow until it reached $7.2 million in FY17, when a larger
fee decrease took effect.
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FIGURE 5-2
Fee increases for DPOR’s largest boards accumulated large fund balances

BARBERS AND COSMETOLOGY

Fund balance (as a % of expenses) Fee d v
ee decrease

250% (temporary)

Fee decrease ¥ -,
200% (temporary)

150% Fee decrease ¥ -
(permanent)

7~ Fee increase A

200% ; (introduced) ; ;
. Fee increase A -; i ! i
50% . (effective) ' ; ' ;
0% — % 5 e
-50% |I [ [ :r I | i I i [ i
FYO8 FYD9 FY10 FY11l FY12 FY13 FY14 FY15 FY16 FY17 FY18
CONTRACTORS
Fund balance (as a % of expenses) Fee decrease W 3
{temporary) !
180% Fee decrease ¥ -, .
160% ;- Fee increase A (temporary) - :
E (introduced) :
140% ! !
120% ! Fee increase A i
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100% | | ;
80% | | |
60% | | : :
ao% | | | |
20% ! i |
0% .’ i
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FY08 FY09 FY10 FY11l FY12 FY13 FY1l4 FY15 FY1e FY17 FY1ad

SOURCE: Virginia Regulatory Town Hall and DPOR board financial statements.
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Due in large part to those fee increases, DPOR currently has an overly large fund
balance. DPOR’s current cumulative fund balance, including all boards, is $27.2 mil-
lion, compared to $15.0 million 10 years ago. Most of the current balance is attributa-
ble to five boards (Figure 5-3). The cumulative fund balance has been declining very
slowly since the contractor fees were decreased in FY16. However, at the current rate,
the balance will not approach the breakeven point for well over a decade.

FIGURE 5-3
Five boards account for most of DPOR’s cumulative fund balance

Others —l".
51.9M
APELSCIDLA ——
AEIM Contractors
SE.5M
Common Interest
Community !
$3.4M |
e Ef,.rt:t,: . Barbers and
' —— Cosmetology
56.8M

SOURCE: DPOR board financial statements.

NOTES: APELSCIDLA is the board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers,
and Landscape Architects. Other category includes: Real Estate Appraisers; Asbestos, Lead, and Home Inspectors,
Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals; Boxing, Martial Arts, and
Professional Wrestling; Auctioneers; Professional Soil Scientists, Wetland Professionals, and Geologists; Polygraph
Examiners; Cemetery; Waste Management Facility Operators; Hearing Aid Specialists and Opticians; and Branch Pilots.

DPOR boards have limited insight into whether the fees they have approved are over-
collecting, and the lack of information keeps boards from effectively carrying out their
statutory duty to initiate fee changes (§ 54.1-201). Most boards do not receive regular
reports on their board’s financial status and future outlook, including the two boards
that accumulated overly large fund balances. Some boards receive copies of their fi-
nancial statements, but this practice is not universal, and the statements are generally
not discussed at board meetings. Additional information on each board’s financial po-
sition would allow boards to have a more active role in deciding when to implement
fee decreases to avoid overcharging regulants.

To ensure that DPOR does not collect too much revenue going forward, staff should
incorporate more realistic vacancy assumptions into annual expense projections. By
assuming the historical vacancy rate of 15 percent, with reasonable adjustments to
account for planned recruiting and retirements, DPOR could better predict expenses
for the upcoming biennium and set fees accordingly. DPOR should evaluate the accu-
racy of expense projections at the end of each biennium and revise the process for
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calculating projections as necessary. DPOR should also report on the financial status
of each board to the board members at least once a year. In the event that a fee begins
to substantially over collect, DPOR should use a temporary fee decrease to promptly
lower the fee.

RECOMMENDATION 29

The Department of Professional and Occupational Regulation (DPOR) should base
staffing cost assumptions on historical staffing costs when calculating the expense pro-
jections that are used to determine when fee changes should occur and what the new
fees should be.

RECOMMENDATION 30

The Department of Professional and Occupational Regulation (DPOR) should re-
port, at least annually, the fund status of each of the regulatory boards to its members.
At a minimum, DPOR should provide a detailed explanation of revenues and expend-
itures for the previous year in comparison to what was projected, the board’s current
fund balance, and revenue and expense projections for two biennia into the future.

Statutory requirements are not effective at keeping
DPOR from accruing excessive fund balances

DPOR accrued and will continue to have an overly large fund balance despite a statutory
requirement—the Callahan Act—that is intended to keep this from happening. The Cal-
lahan Act requires DPOR boards to initiate a fee change when expenses are “more than
10 percent greater or less than moneys collected on behalf of the board” for the previ-
ous biennium (8 54.1-113). This constraint operates as a “soft” cap. Boards are required
to revise their fees if the cap is exceeded, but there is no further action required if the
action taken is not sufficient to bring revenues in line with expenses.

At the end of FY18, all of DPOR’s occupational boards had fund balances above the
Callahan Act’s soft cap of 10 percent (Table 5-1). Taken together, the Callahan Act
percentage for all of DPOR’s boards combined was 68 percent. Several boards with
large fund balances recently implemented fee decreases, but according to a JLARC
estimate, their balances will remain above the 10 percent cap for at least the next two
biennia. Boards with the largest balances, such as the Board for Barbers and Cosmetol-
ogy, will still be well above the 10 percent cap for the next decade unless there are
additional, larger fee decreases.

In order for the Callahan Act to work as intended, there needs to be a hard cap on the
amount of surplus revenue DPOR and its boards can collect. An effective hard cap
would require DPOR boards to distribute any excess revenues to regulants if their
fund balance moved above a certain threshold. Excess revenues should be distributed
to current board regulants and would not need to be sent to individuals who are no
longer credential holders.
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TABLE 5-1
DPOR’s boards have Callahan percentages above the “soft” cap of 10 percent

FY16-FY18 End of FY18 Callahan Act

Board expenses fund balance percentage
APELSCIDLA $3,719,325 $2,051,103 55%
Asbestos, Lead, and Home Inspectors 532,674 357,152 67
Auctioneers 128,640 172,051 134
Barbers and Cosmetology 7,069,098 6,798,121 96
Boxing, Martial Arts, and Professional Wrestling 389,183 206,786 53
Branch Pilots 6,122 22,950 375
Cemetery 118,775 65,461 55
Common Interest Community 1,470,069 3,367,009 229
Contractors 15,515,699 8,536,106 55
Hearing Aid Specialists and Opticians 290,855 56,620 19
Natural Gas Automobile Mechanics and Technicians? 6 (385) -
Polygraph Examiners 17,908 82,112 459
Real Estate Appraisers 521,734 406,471 78
Real Estate 9,544,869 4,538,945 48
Soil Scientists, Wetland Professionals, and Geologists 105,187 118,828 113
Waste Management Facility Operators 45,645 59,003 129

Waterworks and Wastewater Works Operators

and Onsite Sewage System Professionals 552,058 332425 60

SOURCE: DPOR board financial statements.

NOTE: APELSCIDLA is the Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers,
and Landscape Architects. Callahan Act percentage is calculated by subtracting the previous biennium’s expenses
from a board’s cumulative revenues, and dividing the remaining fund balance by expenses for the previous biennium.
aThere are currently no regulants under the Natural Gas Automobile Mechanics and Technicians Advisory Board.

The current 10 percent cap set in the Callahan Act would not serve as a good across-
the-board hard cap. A 10 percent hard cap would not allow DPOR to save funds for
major one-time improvements, such as I'T system upgrades. It would also be difficult
for smaller boards, such as Branch Pilots or Polygraph Examiners, to comply with a
10 percent cap. These boards have very small year-to-year operating expenses, and a
10 percent cap would allow them to maintain fund balances of only a few hundred
dollars, putting them at risk of insolvency.

The hard cap should provide DPOR and its boards needed flexibility while still deterring
the accumulation of excessive funds. For example, a hard cap of 20 percent of expenses
for large boards and $100,000 for small boards could provide flexibility while still greatly
reducing balances to well below their current amounts. These caps would lower DPOR’s
fund balance from its current level at $27.2 million to around $8.7 million. A 20 percent
cap for large boards would also align with the state’s benchmark for the amount of
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money that internal service fund agencies, such as the Department of General Services,
can have on hand to cover operating costs and pay for unexpected expenses.

Several of DPOR’s large boards have balances much greater than 10 percent, so im-
plementation of a hard cap should be delayed to allow the boards time to lower fund
balances through temporary fee decreases or suspensions. Amendments to the Calla-
han Act should apply only to DPOR and its boards.

RECOMMENDATION 31

The General Assembly may wish to consider amending § 54.1-113 of the Code of
Virginia as follows, effective July 1, 2022: (i) to require that a regulatory board must
reduce its fees if the board’s fund balance exceeds a certain percentage of expenses
allocated to it for the previous biennium or a set dollar amount, whichever is greater;
and (ii) to require that, at the close of any biennium, all unspent or unencumbered
revenue in excess of the cap be distributed to current regulants. This amendment
should only apply to the Department of Professional and Occupational Regulation
and its regulatory boards.
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6 DPOR Organization and Management

SUMMARY Several aspects of DPOR’s organizational management make it difficult for DPOR
to effectively carry out its core licensing and enforcement functions. DPOR takes significantly
more time to fill vacant staff positions than other state agencies, which has contributed to
staffing shortages in the licensing, enforcement, and support divisions. In addition, DPOR’s
largest division—the licensing division—has been assigned several non-licensing functions
that divert attention from its main responsibilities. DPOR’s leadership has not identified or

addressed these and other long-standing challenges.

In order for the Department of Professional and Occupational Regulation (DPOR)
to effectively carry out its mission of protecting consumers, it needs to be well orga-
nized and managed. DPOR’s core licensing and enforcement functions should be
staffed appropriately. Its operations should be organized in a structure that ensures
these functions receive sufficient focus, and that the division of responsibilities across
DPOR is logical and clear. DPOR leadership should proactively identify problems af-
fecting these and other functions and take actions to address problems.

DPOR faces organization and management challenges in several areas, and similar
challenges have been observed in previous reviews. In order for DPOR to successfully
implement the recommendations in this report for strengthening its operations,
DPOR would need to promptly address these shortcomings.

DPOR is ineffective at filling vacant staff positions,
contributing to staffing shortages

DPOR takes an excessive amount of time to fill vacant staff positions, and this has
affected DPOR operations. DPOR had 23 full-time positions that were vacant as of
August 2018, accounting for 11 percent of DPOR’s full-time positions. These posi-
tions have been vacant for 415 days, on average, several months longer than the
statewide average across Virginia state agencies in FY17 (288 days) (Figure 6-1). Ex-
amples of unfilled positions that are critical to DPOR’s core licensing and enforcement
functions include the deputy director of DPOR’s enforcement division (Compliance
and Investigations), seven investigators, and two licensing analysts for the Board for
Contractors. Managers across DPOR have expressed dissatisfaction about the slow-
ness with which DPOR fills vacant positions; 70 percent of DPOR staff who re-
sponded to the JLARC survey indicated that the process for hiring new staff takes an
unreasonable amount of time (sidebar).
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rate of 86 percent of sala-
ried staff. (See Appendix
B for more information.)




FIGURE 6-1
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DPOR had 23 vacant full-time positions as of August 2018, many of which had been vacant
more than one year

NUMBER OF DAYS POSITION VACANT

Investigator 1147
Intake Analyst 1100
Records Mgmt Specialist 1079

Administrative Assistant
Legal Analyst

ADJ Assistant Director
Investigator

Investigator

CID Deputy Director
ADJ Specialist
Investigator

Investigator

Investigator

Assistant HR Director
Admin Support Specialist
ADJ Specialist

Licensing Analyst
Licensing Analyst
Executive Director
Revenue Specialist
EAGLES Special Assistant
Licensing Specialist
Investigator
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652
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386

; 375

i 294

i 294

5 294

i 294
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97
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1 415 day
5 DPOR average
45
36 288 day state

21 agency average (FY17)

SOURCE: JLARC analysis of data from Department of Human Resource Management and DPOR.
NOTE: Full-time positions only. Median number of days DPOR positions were vacant as of August 2018: 294 days. Statewide median was
not available. ADJ = Adjudication; CID = Compliance and Investigations Division

Several part-time wage
positions are also vacant
at DPOR. As of August
2018, 25 part-time posi-
tions were vacant, 11 of
which were in board sec-
tions, and the rest in sup-
port functions like Infor-
mation Technology.

Advertising positions as soon as possible after they become vacant is important, given
that DPOR’s open positions take a long time to fill once advertised. As of August
2018, at least eight of DPOR’s vacant positions had never been advertised. In FY17,
DPOR took 97 days, on average, to fill vacant positions after they were advertised.
This is longer than the Department of Human Resource Management’s goal (60 days)
and the statewide average across Virginia state agencies in FY17 (87 days). It is im-
portant to process employment applications quickly because, according to DPOR
staff, qualified applicants sometimes find employment elsewhere before their applica-
tions to DPOR are acted on.

The large number of unfilled positions makes it harder for DPOR to perform its core
licensing and enforcement functions. In the licensing division, some managers indi-
cated that they are not able to keep up with their workloads if positions are vacant for
an extended period of time, resulting in work backlogs. (See Chapter 3 for information
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on licensing backlogs.) Similarly, DPOR must keep up with new enforcement cases. If
too many investigator positions are unfilled, DPOR will not have the staff needed to
proactively identify and investigate rule violations. (See Chapter 4 for information on
DPOR’s limited resources to conduct inspections of rule violations.)

DPOR has not filled vacant positions in a timely manner, in part because the Human
Resources (HR) division has not filled one of its own key positions. DPOR’s assistant
HR director position has been vacant and was not advertised for more than 300 days.
This position is one of only five HR positions in DPOR. Without it, the capacity of
DPOR’s HR division to carry out hiring efforts is somewhat limited.

A few vacant positions have gone unfilled for reasons beyond the control of the HR
division. The position of deputy director for enforcement (CID deputy director) was
purposefully held open by the DPOR director. The director did not want to fill the
position until he was either reappointed or a new director was named who could then
make their own hiring decision. Two licensing analyst positions have not yet been ad-
vertised because DPOR has not received approval to fill them from the Secretary of
Commerce and Trade.

To ensure that DPOR has the staffing capacity needed to fill key vacant positions in a
timely manner, DPOR should prioritize filling the assistant HR director position. This
would increase the HR division’s capacity to handle HR responsibilities by 20 percent.
DPOR should also assess whether additional full-time or part-time HR staff are
needed to address current hiring backlogs.

RECOMMENDATION 32

The Department of Professional and Occupational Regulation should (i) immediately
fill the assistant director position in its Human Resources division and (ii) assess
whether additional full-time or part-time staff positions are needed in the human re-
sources division to address current hiring backlogs.

The hiring process is ridic-
ulously slow. Many times,
| have watched good
people leave the process
because it took so long
they had to find a job
elsewhere.

— DPOR staff

DPOR should develop a plan to help HR staff prioritize filling the most critical posi-
tions. HR staff should work with DPOR'’s director, deputy directors, and division di-
rectors to rank all vacant positions based on how critical they are to DPOR operations.
HR staff should use the rankings to determine which positions to advertise first.
DPOR should also work closely with staff of the Department of Human Resource
Management to ensure that its existing hiring processes (e.g., scheduling interview pan-
els, making hiring decisions) align with best practices and occur in a timely manner.

RECOMMENDATION 33

The director, deputy directors, and division directors of the Department of Profes-
sional and Occupational Regulation (DPOR) should rank all vacant positions based
on how critical they are to DPOR’s ability to fulfill its responsibilities. Human re-
sources staff should use the rankings to prioritize the advertising and filling of posi-
tions, using hiring processes that reflect best practices.
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| think [deputy director of
the licensing division] has
too many direct reports
... and it impacts the
sections.

— DPOR staff
Licensing division

Chapter 6: DPOR Organization and Management

Itis critical that DPOR address its unfilled positions and slow hiring process promptly,
because DPOR will likely lose additional full-time staff in the near future. Nearly one-
fourth of DPOR staff are currently eligible to retire within the next five years. In
addition, 42 staff (29 percent of survey respondents) indicated that they are consider-
ing leaving DPOR for retirement, another job, or other reasons within the next year.
The likelihood of additional staff vacancies underscores the importance of filling crit-
ical positions and properly allocating staffing resources.

Not all of DPOR’s vacant positions currently need to be filled. Some DPOR positions
are vacant but have not been posted because they are no longer needed. For example,
managers have not indicated the need to fill a vacant intake analyst position in the
enforcement division and a vacant records management specialist position in the [i-
censing division. If DPOR determines that additional staff are needed in other divi-
sions, such as HR, Information Technology (IT), or licensing, DPOR staff could re-
allocate these positions. (See Chapter 3 for information on staffing concerns in the IT
and licensing divisions.)

DPOR’s licensing division is not sufficiently focused
on licensing functions

DPOR's largest function, licensing, is most visible to the public and impacts more
applicants and regulants than any other function. Licensing functions are carried out
by DPORs licensing division (officially the Communications and Board Operations
division). Each of the occupations it licenses has unique requirements, processes, and
concerns. To effectively perform its functions, the division should be structured
around reviewing and approving applications and other transactions, handling phone
calls, responding to email inquiries, and providing support to DPOR boards. The dep-
uty director who manages the division should be focused on ensuring licensing oper-
ations are carried out as efficiently and effectively as possible. Currently, DPOR’s li-
censing division is not sufficiently focused on licensing.

Deputy director of the licensing division has several non-licensing
duties that distract from main responsibilities

The deputy director of DPOR’s licensing division is responsible for managing more
than half of the agency as well as carrying out two additional, non-licensing roles. The
deputy director supervises nine direct reports and oversees 108 staff (Figure 6-2). Nine
direct reports is a relatively large number of managers to supervise. The deputy direc-
tor for DPOR’s next largest division—enforcement—only has six direct reports and
oversees 77 staff. The DPOR director also has six direct reports.
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FIGURE 6-2
Deputy director of licensing division oversees nearly half of DPOR staff positions
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SOURCE: JLARC analysis of DPOR organizational chart (updated May 2018).
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DPOR supported two
bills in the 2018 General
Assembly session.

HB 523 added citizen
members to the board
for architects and profes-
sional engineers. HB 790
exempted persons work-
ing in a barbershop or
cosmetology salon from
licensing requirements if
their duties were con-
fined to blow drying,
cleansing, and styling
hair.
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In addition to managing the licensing division, the deputy director has two non-licens-
ing, agency-wide roles: communications officer and coordinator for legislative and reg-
ulatory affairs. Prior to 2017, the deputy director’s current roles were divided among
three or more staff positions at DPOR. DPOR’s closest peer agency, the Virginia De-
partment of Health Professions (DHP), allocates these roles across three staff posi-
tions.

The placement of non-licensing duties with the deputy director has the potential to
prevent the licensing function from being well managed. The deputy director needs to
work with division staff to identify and address problems, such as how to better pre-
vent license fraud or avoid backlogs in processing applications. Unrelated tasks, such
as monitoring DPOR-related legislation for up to two months during the General As-
sembly session, divert the deputy director’s time and focus away from licensing re-
sponsibilities.

Placing agency-wide duties with the deputy director for licensing also causes there to
be insufficient focus on these other duties. For example, DPOR’s 2018 legislative
agenda, which is managed by the deputy director, was not coordinated with its boards.
DPOR only supported two bills, but neither the bills nor the changes they proposed
were discussed with the relevant boards in advance. Even after the bills were enacted,
staff did not inform the boards that DPOR had initiated the bills. Several members
of one of the affected boards expressed strong disagreement with changes that were
enacted. In contrast, DHP actively works with its boards on bills that affect them.

DPOR should move responsibilities for communications and coordinating legislation
and regulation out of the licensing division and create one or more new positions to
handle these and other related, agency-wide responsibilities. These duties are interre-
lated, and state agencies commonly assign them to the same office or individual.
DPOR could assign these responsibilities to the position(s) created pursuant to Rec-
ommendation 6 (Chapter 2). Alternatively, DPOR could re-establish its former deputy
director of finance and administration position to oversee these functions. A deputy
director of finance and administration could also oversee other agency-wide support
functions, such as IT.

Licensing division includes agency-wide support functions related to IT

DPOR?s licensing division includes two sections that perform non-licensing support
functions for DPOR as a whole, including several IT functions. This results in IT being
carried out within the licensing division and the IT division. By placing IT functions
in the licensing division, DPOR has unnecessarily complicated the management of its
licensing IT system. The IT division must coordinate across another division to ensure
that the system is up-to-date and functioning correctly. The arrangement also creates
confusion among the system’s users, who do not always know where to seek IT sup-
port. As a result, neither the IT division nor the licensing division is clearly accountable
for fixing problems or making necessary changes to the system. This lack of clear
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accountability may have contributed to the system’s many shortcomings. (See Chapter
3 for information on shortcomings of the licensing IT system.)

By dividing responsibility for IT, DPOR has made it unnecessarily difficult to improve
its licensing IT system. DPOR needs to improve the capacity of the system so that it
can, for example, accept online applications. Under the current structure, the IT divi-
sion must resolve technical issues across divisions in order to make improvements to
the system.

Staff in DPOR’s licensing division are also responsible for the agency website. Alt-
hough licensing staff can post information to the website, they do not have the tech-
nical skills to address problems with how information on the website is organized and
presented to visitors. This and other IT-related functions that are currently housed in
the licensing division should be moved to the IT division.

RECOMMENDATION 34

The Department of Professional and Occupational Regulation should transfer IT-re-
lated responsibilities for its licensing system and technical aspects of website manage-
ment, records management, and electronic forms, from the licensing division to the
Information Technology division.

The licensing division’s two non-licensing sections perform additional functions that
should be moved out of the licensing division. One non-licensing section responds to
Freedom of Information Act (FOIA) requests, scans documents for all agency divi-
sions, and manages DPOR policies and procedures. These responsibilities could be
moved under a new position created by DPOR, such as a director of legislative and
public affairs or a deputy director of administration and finance.

RECOMMENDATION 35

The Department of Professional and Occupational Regulation should reassign to
other divisions the following functions that are currently assigned to the licensing di-
vision: (i) handling Freedom of Information Act requests; (ii) scanning documents,
(iii) managing policies and procedures; (iv) evaluating business processes; and (V)
agency-wide training.

DPOR leadership has not identified or addressed
long-standing problems

DPOR’s mission is clearly defined in statute. The agency and its boards are responsible
for licensing specific occupations, enforcing the rules for those occupations, and es-
tablishing related fees and regulations. DPOR has developed broad goals for fulfilling
its mission in its state-required strategic plan. However, DPOR has several long-stand-
ing problems that impede its ability to fulfill its mission and goals.
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Communication from
the top of the agency
down is generally a
problem. Issues across
sections also do not get
addressed directly,
which can make certain
issues even more prob-
lematic as sections are
left to address work
responsibilities on their

own.

— DPOR staff




In contrast to DPOR, the
Department of Health
Professions has monthly
“executive team” meet-
ings, which include the
DHP director and senior
managers. DHP staff in-
dicated these meetings
are helpful in facilitating
communication across
the agency.
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DPOR’s long-standing problems affect almost every aspect of the agency’s operations,
including licensing, enforcement, finance, and IT. Specifically,

DPOR is not adequately protected against licensing fraud schemes (Chapter 3);

boards and staff make enforcement decisions with limited guidance on how
cases should be handled and what sanctions are appropriate (Chapter 4);

excessive fund balances have been accrued and are likely to persist for years if
not addressed (Chapter 5);

key staff positions have been vacant for an excessive amount of time (Chapter 6);
and

poor IT systems prevent DPOR from offering basic, user-friendly online ser-
vices and create inefficiencies in the licensing process (Chapter 3).

Long-standing problems have persisted because DPOR’s leadership has not identified
them as problems that need to be addressed or taken adequate steps to address them.
DPOR staff expressed concern that leadership is not addressing problems; of the
survey respondents who expressed an opinion, 51 percent indicated DPOR leadership
was not proactively identifying and addressing challenges.

DPOR leadership has shown that it is capable of effectively identifying and addressing
problems. For example, leadership began allowing the use of temporary fee decreases
to avoid problems with the state’s slow regulatory change process, and leadership
added staff to several licensing sections in FY18 to address backlogs in application
processing. However, greater efforts are needed to address the challenges identified
throughout this report.

DPOR leadership needs to improve communications with managers to effectively
identify problems. While most managers indicated they feel free to approach leader-
ship with their concerns, leadership does not usually initiate discussion of potential
problems. There are no regular meetings between the DPOR director and senior man-
agement, and neither the licensing nor enforcement divisions have regular meetings
with their section managers. Some managers indicated they do not report problems,
and leadership does not usually ask if there are problems. Similarly, several managers
from across the agency indicated they do not always effectively communicate with
other managers. These communication problems are not new; a 2011 consultant re-
port identified the same concerns.

After problems are identified, DPOR leadership should take action to address them.
Problems with DPOR?s licensing IT system have been known for years but DPOR
only recently began to address them. For example, the licensing IT system was origi-
nally capable of processing online applications but lost this capability because it was
not properly maintained by the IT division. DPOR only began exploring ways to ad-
dress this and other problems with the system when a new IT director and staff were
hired this past year.
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DPOR should set clear and achievable objectives for resolving its long-standing prob-
lems. The objectives should be established in an internal plan, through which DPOR
leadership and managers should prioritize the resolution of DPOR’s long-standing
problems. For each objective, DPOR should document the actions needed and the
timeline for completion. DPOR should report on progress toward achieving its long-
term objectives in its biennial report.

RECOMMENDATION 36

The Department of Professional and Occupational Regulation (DPOR) should de-
velop an internal plan that describes its objectives for resolving long-standing prob-
lems. The plan should, at a minimum, include actions and timelines for addressing
(i) DPORs licensing fraud vulnerabilities; (ii) lack of guidance for enforcement deci-
sions; (iii) key staff position vacancies; (iv) excessive fund balances; and (v) outdated
information technology licensing system. DPOR should report on progress toward
meeting objectives in its biennial report, starting with its next report.

Commission draft
89



Chapter 6: DPOR Organization and Management

Commission draft
90



Appendix A: Study mandate

Resolution of the Joint Legislative Audit and Review Commission
directing staff to review the operation and performance of the
Virginia Department of Professional and Occupational Regulation.

Authorized by the Commission on July 10, 2017

WHEREAS, the Department of Professional and Occupational Regulation protects the health,
safety, and welfare of the public by licensing qualified individuals and businesses and enforcing
standards of professional conduct for professions and occupations, including architects, contractors,
cosmetologists, real estate professionals, land surveyors, and many others; and

WHEREAS, the Department oversees the 20 regulatory boards that establish minimum standards
and appropriate credentials for the professions and occupations they regulate, and set the amount of
fees charged when issuing credentials; and

WHEREAS, the Department issues professional credentials—Ilicenses, certificates, or
registrations—to individuals and businesses that meet the minimum standards established by each
board; and

WHEREAS, more than 304,000 individuals and businesses held professional credentials issued by
the Department as of May 1, 2017; and

WHEREAS, the Department enforces the standards of professional conduct established by the
regulatory boards by investigating reports of violations and issuing sanctions and other disciplinary
actions, including fines, probationary terms, and license suspension or revocation; and

WHEREAS, the Department receives no general fund appropriations, being funded exclusively
through credential application fees, which are required by the Callahan Act to be sufficient for
operating expenses but not excessive; and

WHEREAS, changes to the Department’s credential qualifications or application fees are subject to
the Administrative Process Act; and

WHEREAS, the Department employs 203 staff and operates with a non-general fund budget of
$23.4 million; and

WHEREAS, Executive Order 17 issued in 2014 establishes that all regulatory activity should be
necessary to protect the health, safety, and welfare of the public, and that regulations should be
designed to achieve their objectives in the most efficient and cost-effective manner; and

WHEREAS, the Joint Legislative Audit and Review Commission (JLARC) last completed a review
of Virginia’s occupational and regulatory boards in 1982; now, therefore be it
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RESOLVED by the Joint Legislative Audit and Review Commission that staff be directed to review
the operation and performance of the Department of Professional and Occupational Regulation. In
conducting its study, staff shall (i) review whether the Department is organized and staffed to
efficiently and effectively process applications for new and renewed professional credentials,
respond to complaints about individuals or businesses, and support the work of each regulatory
board; (ii) determine whether the Department’s staffing and administration of regulatory board
meetings effectively facilitate public participation and access; (iii) determine whether the Department
appropriately enforces the standards of professional conduct established by the regulatory boards;
(iv) determine whether the standards and fees established by the Department and its regulatory
boards, and the requirements of the Administrative Process Act, are reasonable and identify any
requirements or fees that unnecessarily prevent or hinder individuals or businesses from entering
into or remaining in their professions; (v) determine whether the policies and procedures for
modifying fees allow the Department and regulatory boards to respond to changing budgetary needs
in a timely manner and ensure that boards are not carrying excessive surpluses or deficits; (i)
compare the Department’s regulatory requirements and other provisions and the number and type
of professions it regulates to those regulated in other states; and (vii) evaluate whether the
Department is effectively contributing to the Commonwealth’s economic interests through
coordination with other agencies in the Commerce and Trade Secretariat and the Virginia
Community College System. JLARC staff may review other issues and make recommendations as
appropriate.

All agencies of the Commonwealth, including the Department of Professional and Occupational
Regulation and its regulatory boards, the Virginia Board for Workforce Development, and the
Virginia Community College System shall provide assistance, information, and data to JLARC for
this study, upon request. JLARC staff shall have access to all information in the possession of state
agencies pursuant to § 30-59 and § 30-69 of the Code of Virginia including all documents related to
disciplinary proceedings or actions of the boards. No provision of the Code of Virginia shall be
interpreted as limiting or restricting the access of JLARC staff to information pursuant to its
statutory authority.

JLARC shall complete its work and submit a report of its findings and recommendations to the
Commission by December 15, 2018.
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Appendix B: Research activities and methods

Key research activities performed by JLARC staff for this study included

structured interviews with staff from the Virginia Department of Professional and Occu-
pational Regulation, Virginia Department of Health Professions, Board of Accountancy;

surveys of regulants and DPOR staff;

collection and analysis of data on entry requirements in Virginia compared to other states,
licensing process participation and duration, enforcement process participation and dura-

tion, regulatory change process duration, agency staffing, agency organization, and agency
funding;

file review of a sample of enforcement cases;

review of national research;

evaluation of the need to regulate occupations; and

review of various other documents and data, including statutes and regulations in Virginia
and other states, DPOR application processing times, DPOR workload data (applications

processed, phone calls received), and previous consultant reviews of DPOR.

Structured interviews

Structured interviews were a key research method for this report. Interviews were conducted with
38 DPOR staff and seven members of DPOR’s occupational boards;

staff at the Virginia Department of Health Professions, the Board of Accountancy, and
other state agencies; and

four professional associations.

DPOR staff

JLARC staff conducted in-depth structured interviews with 38 of DPOR’s 207 staff (18 percent),
many of whom were interviewed multiple times. The DPOR staff selected for interviews represented
each core service division, support division, and administrative office and had differing job roles and
levels of responsibility. Interviews were conducted in person and by phone. Interview questions varied
but were intended to help JLARC staff understand DPOR staffs’ roles and responsibilities, policies
and practices, training, coordination within DPOR, and opportunities for improvement. JLARC staff
used interviews to supplement feedback obtained from DPOR staff through a JLARC survey.

JLARC staff also interviewed seven current members of DPOR’s various occupational boards, as well
as one previous board member. JLARC staff selected board members to interview with different
professional backgrounds and years of service on DPOR’s boards, with an emphasis on boards rep-
resenting the largest DPOR regulant populations. Six of the members interviewed were current or
former chairs of their respective boards. Interviews were conducted in person and by phone and
covered the roles and responsibilities of DPOR and its boards, credential requirements, occupational
rules and the enforcement process, and the fee and regulatory change process.
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Staff at DHP, BOA, and other state agencies

JLARC staff conducted in-depth interviews in person and by phone with staff at the Virginia Depart-
ment of Health Professions and the Board of Accountancy. These state agencies were selected for
interviews based on their similar functions to DPOR of issuing credentials and regulating occupations.
Interview questions varied but were intended to identify benchmarks and assess any best practices
that could be used to improve DPOR’s practices.

JLARC staff also met with staff from several state agencies to discuss different aspects of DPOR’s
operations and to help interpret its governing statutes. These agencies included the Department of
Human Resources Management, the Department of Planning and Budget, the Auditor of Public Ac-
counts, the Office of the Attorney General, and the Division of Legislative Services.

Professional associations

JLARC staff conducted in-depth interviews with four organizations representing the largest occupa-
tions regulated by DPOR—the Associated General Contractors of Virginia, the Professional Beauty
Association, the Virginia REALTORS Association, and Virginia Society of Professional Engineers—
to obtain their perspectives on the efficiency and effectiveness of DPOR’s activities, DPOR’s engage-
ment with the regulated community, and suggested areas for improvement to DPOR’s operations.

Surveys

Three surveys were conducted for this study: (1) a survey of current regulants, (2) a survey of regulants
subject to enforcement, and (3) a survey of all full-time DPOR staff.

Current regulants

The survey of DPOR regulants was administered electronically to sample of current regulants. Indi-
viduals were selected for the survey from a subset of total DPOR regulants who had an email address
on file with DPOR. Regulants from occupations under each of DPOR’s boards were sampled. (No
regulants were sampled from the Natural Gas Automobile Mechanics and Technicians Advisory Board
because it has zero current regulants, nor the Fair Housing Board, which does not regulate occupa-
tions.) Some occupations were oversampled to ensure enough responses were received to draw mean-
ingful conclusions about these occupations. Responses were then weighted to be reflective of each
board population and overall regulant population. JLARC staff sent the survey to 12,717 total regu-
lants and received 1,988 responses, representing 15 boards and 35 occupations, for an overall response
rate of 16 percent.

Topics covered in this survey included: (1) satisfaction with the application process, including educa-
tion, exam, and experience requirements, (2) satisfaction with the renewal process, including any con-
tinuing education requirements, (3) costs for obtaining and maintaining a DPOR credential, (4) un-
derstanding of occupational rules, and (5) unlicensed practice.
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Regulants subject to enforcement

JLARC staff administered a survey electronically to a sample of DPOR regulants who had been the
subject of a DPOR enforcement case within the past five years to gain their perspective on the en-
forcement process. Staff surveyed any regulant who had been subject to an enforcement action during
that time period who had an email address on file with DPOR.

JLARC staff received responses from 406 of the 3,021 regulants (13 percent) who received the survey.
All of these regulants had an enforcement case that went through DPOR’s complaint intake process.
Just over one-third (143 regulants) had an enforcement case that was investigated. A similar portion
(141 regulants) had an informal fact-finding conference. Fewer regulants negotiated a settlement (121
regulants) or had their case heard by a DPOR board (100 regulants). Only seven percent (29 regulants)
attended the board meeting where their case was decided.

The survey asked regulants about their occupation and license status with DPOR, and whether
DPOR’s complaint intake process, investigations, disciplinary proceedings, and board decisions were
well explained and handled fairly. Survey questions were designed to determine whether regulants felt
DPOR had provided them sufficient due process and treated them fairly during their enforcement
case.

The survey provided regulants the opportunity to provide additional feedback on DPOR staffs’ han-
dling of their enforcement case through an open-ended survey question. Several regulants with com-
ments also contacted JLARC staff through email or a phone call.

DPOR staff

JLARC staff administered a survey electronically to all salaried, full-time staff at DPOR, including the
director, deputy director, and division directors. JLARC staff received responses from 158 of DPOR’s
183 full-time staff (86 percent). These staff represented all of DPOR’s core service divisions and
support divisions.

Topics covered in the survey included staff’s (1) years of experience and division placement at DPOR,;
(2) workload and understanding of their individual responsibilities; (3) perception of licensing and
enforcement policies and processes; (4) perception of their division’s communication and manage-
ment; (5) perception of senior leaders’ management and accountability mechanisms; and (6) satisfac-
tion with work at DPOR.

Staff were given the opportunity to respond to the survey anonymously, given the sensitive nature of
the survey topics. Out of the 183 staff who responded to the survey, 118 (64 percent) responded
anonymously.
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Data collection and analysis
Several types of data analyses were performed for this study.

Evaluations of the need to regulate occupations (Chapter 2)

JLARC staff evaluated the need for regulating 25 of DPOR’s 44 occupations. Occupations were se-
lected for evaluation if they (1) were one of DPOR’s largest occupation groups, with more than 5,000
regulants, (2) had a low level of enforcement activity (very few cases or disciplinary actions in the past
five years), or (3) a DPOR report had recommended against regulating the occupation. Each occupa-
tion was graded on the four criteria for regulation established in statute (§ 54.1-100). The methods for
assigning grades are discussed below.

Criterion 1: Unrequlated practice can harm public health, safety, or welfare.

This criterion was graded using several different analyses. (1) Staff evaluated the rationale for reg-
ulating occupations by examining the nature of the work performed and the health, safety, and
welfare risks it could present to the public if it was not regulated. Staff also considered the argu-
ments for and against regulation given in state sunrise and sunset reviews and other sources. The
rationale for regulating some occupations was also discussed with DPOR staff and board members.
(2) Staff analyzed DPOR enforcement activity related to the occupation to determine if there was
evidence that the occupation is practiced improperly. Staff considered the number of regulatory
enforcement cases, unlicensed practice cases, and disciplinary orders issued each year, in total and
per 1,000 regulants. (3) Staff considered the conclusions drawn in sunrise and sunset reviews per-
formed by Virginia and other states, including whether the state determined if the occupation
should or should not be regulated. (4) Staff considered the extent of to which the occupation is
also regulated in other states.

If the occupation was found to have a reasonable rationale, some level of enforcement activity in
Virginia, and was regulated in many other states, it was graded “meets criteria.” If the rationale was
reasonable but there was little or no enforcement activity in Virginia, it was graded “partially meets
criteria.” If the rationale was not found to be reasonable, regardless of enforcement activity, it was
graded “does not meet criteria.”

Criterion 2: Occupation has inherent qualities that distinquish it from other occupations

This criterion was graded by assessing whether there were unregulated occupations performing
similar work. The main source for this assessment were staff’s own assessment of the nature of
the work performed and discussion of the occupation in state sunrise and sunset reviews.

If Virginia regulated all or almost all occupations performing this work, it was graded “meets cri-
teria.” If there were other unregulated occupations performing similar work, but not completely
identical work, it was graded “partially meets criteria.” If there was an unregulated occupation
performing identical work it was graded “does not meet criteria.”
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Criterion 3: Public needs and will benefit from state assurances

This criterion was graded using two different analyses. (1) Staff reviewed the nature of the work
to determine if services were likely to be employed by non-experts, such as a member of the gen-
eral public hiring a contractor, or experts, such as a wastewater treatment plant hiring an operator.
(2) Staff assessed if there was a reasonable alternative to state regulation that could provide assur-
ances to the public, such as a nationally-recognized certification program with requirements that
were equivalent to state licensing requirements.

If consumers (or in some cases prospective employers) could be expected to have difficulty as-
sessing the quality of a service provider before or after services were completed, and there were
no alternatives to state regulations, the occupation was graded “meets criteria.” If one or the other
of these tests were not met, then it was graded “partially meets criteria.” If neither test was met, it
was graded “does not meet criteria.”

Criteria 4: Public is not protected by other means

This criterion examined if potential risks presented by an occupation were offset, in whole or in
part, by other government oversight or professional practices. For example, the risk of a contractor
building an unsafe structure is mitigated by permitting requirements and post-construction build-
ing inspections.

If there was no government oversight or standard professional practice that would mitigate risks,
then the occupation was graded “meets criteria.” If there was government oversight or standard
professional practice that reduced but did not eliminate risks, or eliminated some risks but not
others, then the occupation was graded “partially meets criteria.” If risk was completely or almost
completely eliminated, then the occupation was graded “does not meet criteria.”

One of the crucial data sources for JLARC staff’s evaluations were sunrise and sunset reviews per-
formed in Virginia and other states. JLARC staff reviewed 88 sunrise and sunset reviews of occupa-
tions, including 5 performed by DPOR and 83 performed by legislative oversight agencies in other
states. These reviews were used to inform JLARC staff’s assessment of the need to regulate twelve
different occupation groups that are currently regulated by DPOR.

JLARC staff also reviewed an additional Virginia sunrise and sunset reviews to better understand how
they have been used in the state, including an additional 30 reviews performed by DPOR and 14
reviews performed by the Department of Health Professions.

Entry requirements in Virginia compared to other states (Chapter 3)

JLARC staff reviewed the entry and renewal requirements for a subset of occupations regulated by
DPOR. JLARC staff chose occupations to review based on the size of the regulant population or
whether there had been recent legislative action in another state concerning an occupation (Table B-
1). This analysis assumes an equal scope of regulation across states; exemptions from regulation in
state statute or regulation were not analyzed.

JLARC staff compared Virginia’s entry and renewal requirements to the entry and renewal require-
ments for the same occupations (if regulated) in states surrounding Virginia, which includes Kentucky,
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Maryland, North Carolina, Tennessee, and West Virginia. This approach to examining the reasonable-
ness of entry and renewal requirements has also been used in recent reports on occupational regula-
tion in other states, such as reports in Delaware (2016) and Pennsylvania (2018).

Between February 27th and March 9th, 2018, JLARC staff retrieved current statutes and regulations
from Virginia and surrounding states. For each state, JLARC first went to the website of the relevant
regulatory board or agency and recorded the sections of statute and regulations the board or agency
reported it is subject to. Then, JLARC staff gathered statutes from the website of each state’s legisla-
ture (JLARC staff retrieved Tennessee’s statutes from LexisNexis). Regulations were gathered from
the relevant administrative code website.

TABLE B-1 Occupations chosen by JLARC staff for review of entry and renewal
requirements

Occupation Criterion Regulant population
Contractors Population size 56,226
Real estate salesperson Population size 49,233
Cosmetologist Population size 42,284
Professional engineer Population size 28,932
Tradesman Population size 27,779
Real estate broker Population size 11,297
Nail technician Population size 8,367
Architect Population size 7,444
Esthetician Population size 3,242
Barber Population size 2,871
Optician Other states? 1,895
Auctioneer Other states” 1,194

SOURCE: DPOR regulant population list

NOTES: Regulant population as of July 1, 2018. Data for real estate occupations includes inactive regulants. Real
estate brokers include principal and associate brokers.

aTexas deregulated opticians in 2015. °Rhode Island deregulated auctioneers in 2015.

Occupational rules in Virginia compared to other states (Chapter 4)

JLARC staff reviewed a subset of DPOR’s occupational rules (also called standards of conduct [or
practice]) to determine whether they appear appropriate. Staff reviewed the occupational rules for
contractors, tradesmen, real estate professionals, and cosmetologists because they have a relatively
high number of enforcement cases each year. Staff determined that these occupations’ rules appear
appropriate if (1) they were similar to rules in other states near Virginia (Maryland, North Carolina,
West Virginia, Kentucky, and Tennessee), (2) they were not unnecessarily or overly burdensome on
regulants, and (3) were not too lenient to protect consumers. To make these determinations, staff
reviewed other states’ statutes and regulations and solicited feedback from DPOR staff, DPOR board
members, and current DPOR regulants.
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Enforcement cases and sanctions (Chapter 4)

JLARC staff analyzed data on all of the enforcement cases that DPOR received between FY08 and
FY17. Staff obtained data from DPOR staffs’ enforcement database (ETS) to perform these analyses.
These analyses were conducted to assess the nature of DPOR’s enforcement cases, including how
they were resolved.

Analysis 1. Assessment of the number and types of regulatory enforcement cases opened and
closed by DPOR in FY17 and over time (FY08-FY17)

Analysis 2: Assessment of the range of regulatory enforcement case sanctions levied on regulants
by DPOR boards in FY17 and over time (FY08- FY17)

Analysis 3: Assessment of the number and types of unlicensed practice enforcement cases opened
and closed by DPOR in FY17 and over time (FY08-FY17)

Analysis 1

JLARC staff performed several analyses to determine the types of regulatory enforcement cases
that DPOR staff handled in FY17 and over time. For example, staff calculated how many regula-
tory enforcement cases were opened and closed for each DPOR board and occupation. Staff also
assessed how regulatory enforcement cases were resolved (e.g., closed by DPOR staff or sent to
the board for decision). Cases that were closed by DPOR staff were analyzed by which DPOR
section closed the case (e.g., complaint intake, investigations, or adjudication), and by the reason
staff provided for closing the case (e.g., insufficient evidence, lack of jurisdiction, compliance ob-
tained, “other” reasons.). Finally, staff looked at the types of cases that DPOR staff opened and
closed (e.g., sanitation, unlicensed practice) to understand the seriousness of their violations.

Analysis 2

JLARC staff assessed the types of sanctions that DPOR boards levied on regulants for different
types of violations in FY17 and over time. Staff identified the range of sanctions, including reme-
dial education, fines, and license suspension/revocation that DPOR boards levied on regulants for
different violations, and assessed whether any appeared overly harsh or lenient. For example, staff
checked to see whether any minor administrative violations, such as a contractor failing to have a
written contract with the required provisions, resulted in a sanction of license revocation.

In addition, JLARC staff compared the types of sanctions that DPOR boards levied on regulants
for similar violations to assess whether they were relatively consistent. To ensure that the violations
being compared were similar, staff only included cases where the regulant (1) was charged with
one count of the same violation; (2) had no other violations as part of their enforcement case; and
(3) had no prior enforcement cases with DPOR within the past 10 years. Staff assessed whether
the regulants in each of these cases were found to have a violation, and whether they were sanc-
tioned with remedial education, a fine, board costs, or a license suspension/revocation.

The number of regulatory enforcement cases that regulants appealed in court was also assessed.
JLARC staff calculated the number of closed regulatory enforcement cases that regulants appealed
in court between FY08 and FY17 as a percentage of all regulatory enforcement cases closed during
that time period.
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Analysis 3

JLARC staff analyzed data on the unlicensed practice enforcement cases that DPOR received be-
tween FY08 and FY17. Similar to regulatory enforcement cases, staff calculated how many unli-
censed practice enforcement cases were opened and closed for each DPOR board and occupation.
Staff also calculated how many unlicensed practice enforcement cases were closed by staff, and
determined which DPOR section made the decision to close the case (e.g., complaint intake, inves-
tigations, or adjudication).

Agency funding (Chapter 5)

JLARC staff evaluated DPOR’s methodology for forecasting future revenues and expenses by com-
paring data from DPOR’s financial analyses, revenue and expense projections, and board financial
statements over time (FY08 to FY18). This assessment was completed for a subset including DPOR’s
largest boards, as well as smaller boards with proposed or implemented fee changes within the past
four years. Boards in this analysis included (a) Asbestos, Lead, and Home Inspectors, (b) Architects,
Professional Engineers, Land Surveyors, Certified Interior Designers, and Landscape Architects, (c)
Barbers and Cosmetology, (d) Contractors, (e) Hearing Aid Specialists and Opticians, (f) Real Estate
Appraisers, (g) Real Estate, (h) Professional Soil Scientists, Wetland Professionals, and Geologists, and
(1) Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals. JLARC
staff also used this data to assess any fee changes for these boards that became effective from FY14
through FY18.

JLARC staff used financial statements for all 18 DPOR boards, from FY08 through FY18, to deter-
mine trends in fund balances over time. Analysis included comparing changes in expenses and changes
in ending cash balances from year to year for each board, as well as for DPOR as a whole.

Agency staffing and organization (Chapter 6)

JLARC staff assessed DPOR’s staffing levels across all agency functions using data from the Virginia
Department of Human Resource Management’s HuRMan database and data provided by DPOR’s
human resources office. Staff assessed, as of August 2018, (1) how many full-time DPOR staff posi-
tions were vacant, (2) how long these positions had been vacant, and (3) how many of these positions
had been advertised. Staff also requested information from DPOR’s human resources office on the
reason each of DPOR’s full-time vacant positions were vacant, and whether DPOR still needs them.

DPOR’s structure was also reviewed to assess whether key functions are organized efficiently and
effectively. JLARC staff reviewed DPOR’s organizational charts to identify whether similar agency
functions were grouped together. Staff also assessed how the agency’s structure has changed over time
and obtained feedback from staff on how well previous organizational structures have worked. In
addition, DPOR’s current structure was compared to peer regulatory agencies, including the Virginia
Department of Health Professions and the Virginia Board of Accountancy.
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File review of enforcement cases

JLARC staff reviewed 60 randomly-selected enforcement case files that DPOR staff closed in FY17
before they went to a DPOR board for decision. DPOR staff closed a total of 1,409 enforcement
cases before they went to a DPOR board for decision. The purpose of the review was to determine
whether DPOR staffs’ decisions to close the cases were well supported. The cases that staff reviewed
were closed by complaint intake staff and investigators for various reasons (Table B-2)

TABLE B-2 Characteristics of 60 enforcement cases JLARC staff reviewed

Closed by Closed by
Reason for closing case complaint intake staff investigation staff
Insufficient evidence 15 24
Lack of jurisdiction 10 3
Other reasons 5 2
Compliance obtained 0 1
TOTAL 30 30

SOURCE: Enforcement cases provided by DPOR staff.

NOTES: Case files reviewed were closed by DPOR staff in FY17. JLARC staff considered a case to be closed for “insuf-
ficient evidence” if the reason for closing the case was that it lacked sufficient evidence or the complaint was with-
drawn/incomplete. JLARC staff considered a case to be closed for a “lack of jurisdiction” if the reason for closing the
case was that the regulant’s license was void, there was no law or regulation, or there was no jurisdiction.

As part of the case file review, JLARC staff reviewed all of the documents included in each case file.
For example, staff reviewed documents prepared by DPOR staff, such as action sheets and closing
memos describing the key evidence of a case and why it was closed. Staff also reviewed the initial
complaint filed for each case and all of the evidence that DPOR staff collected to assess the validity
of the alleged violations, such as written contracts, bank statements, interview transcripts, photos, and
emails. When it was not clear why DPOR staff closed a case, JLARC staff discussed the circumstances
of the case with the directors of DPOR’s complaint intake and investigations sections.

In addition to reviewing 60 randomly-selected enforcement case files that were closed by DPOR staff
before they went to a DPOR board for decision, staff also reviewed case files for multiple cases that
were sent to a DPOR board for a decision between December 2017 and September 2018. These case
files were part of the materials sent to board members prior to board meetings.

Review of national research

JLARC staff reviewed peer-reviewed academic research on occupational regulation, as well as research
published by government agencies and advocacy groups. JLARC staff reviewed articles from the
American Economic Review, American Sociological Review, Journal of Economic Perspectives, Journal of Labor Eco-
nomics, Journal of Law and Economics, Journal of Regulatory Economics, British Journal of Industrial Relations,
and Industrial Relations, among others. JLARC staff also reviewed non-peer-reviewed academic research
published by the National Bureau of Economic Research. Last, JLARC staff read two books pub-
lished by a prominent scholar in occupational regulation, entitled “Licensing Occupations: Ensuring
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Quiality or Restricting Competition” and “Guild-Ridden Labor Markets: The Curious Case of Occu-
pational Licensing.”

JLARC staff also reviewed research from other sources, such as other government agencies and ad-
vocacy groups. JLARC staff reviewed a report published by the Obama Administration entitled “Oc-
cupational Licensing: A Framework for Policymakers.” JLARC staff also reviewed reports published
by the Institute for Justice and the Hamilton Project. JLARC staff also reviewed research and data
compiled by the National Conference for State Legislatures’ Occupational Licensing Project. Last,
JLARC staff also participated in webinars provided by the National Conference for State Legislatures
and the Federal Trade Commission.

Document review
JLARC staff reviewed numerous other documents and literature pertaining to occupational regulation
in Virginia and nationwide, such as

Virginia statutes and regulations on the authority of DPOR'’s boards and staff, and entry
requirements and standards of conduct/practice for DPOR-regulated occupations

other states’ statutes and regulations on entry requirements and standards of con-
duct/practice for occupations;

previous reviews of occupational regulation and agencies conducted in Virginia and other
states;

sanction guidelines used by regulatory agencies in Virginia and other states;
recent occupational regulation legislation in Virginia;

prior studies and reports on DPOR, such as the Insightlink Communications and Titan
Group consultant reviews of DPOR.

Board meetings and informal fact-finding conferences

During the course of the study, JLARC staff regularly attended public meetings of many of DPOR’s
regulatory and advisory boards. Between September 2017 and September 2018, JLARC staff attended
50 public meetings.

In addition, JLARC staff attended nine informal fact-finding (IFF) conferences for licensing cases,
and nine IFF conferences for enforcement cases.
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Appendix C: Occupations regulated by DPOR

TABLE C-1
DPOR occupations and their regulated populations (as of July 1, 2018)
Regulant
Occupation group Board Credential type population
Personal care occupations Board for Barbers and Cosmetology License 67,420
Includes cosmetologists and salons, barbers and
shops, nail technicians and salons, estheticians and
spas, wax technicians and salons, and schools for
these occupations
Real estate professionals Real Estate Board License 61,843
Includes salespersons, brokers, sole proprietors, and
businesses
Contractors Board for Contractors License 56,226
Includes contractors in Classes A-C
Professional engineers Board for Architects, Professional License 28,932
Engineers, Land Surveyors, Certified
Interior Designers and Landscape
Architects
Tradesmen Board for Contractors License 27,779
Includes electricians, plumbers, HVAC tradesmen,
and gas fitters
Architects Board for Architects, Professional License 7,444
Engineers, Land Surveyors, Certified
Interior Designers and Landscape
Architects
Asbestos professionals or businesses Board for Asbestos, Lead, and Home License 4,451
Includes asbestos analytical laboratories, Inspectors
contractors, inspectors, management planners,
project designers, project monitors, Supervisors,
training programs, and workers
Businesses for Architects, Professional Engineers, Board for Architects, Professional Registration 4,055
Land Surveyors, Certified Interior Designers and  Engineers, Land Surveyors, Certified
Landscape Architects Interior Designers and Landscape
Includes business entities, professional Architects
corporations, professional limited liability
corporations, and branch offices for each
occupation
Real estate appraisers and businesses Real Estate Appraiser Board License 3,638
Personal care instructors Board for Barbers and Cosmetology Certification? 3,237
Includes instructors for personal care occupations
Waterworks operators Board for Waterworks and Wastewater License 2,212

Works Operators and Onsite Sewage
System Professionals
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Regulant
Occupation group Board Credential type population
Wastewater works operators Board for Waterworks and Wastewater License 2,157
Works Operators and Onsite Sewage
System Professionals
Opticians Board for Hearing Aid Specialists and License 1,895
Opticians
Tattooists and body piercers Board for Barbers and Cosmetology License 1,892
Includes individuals, parlors, shops, and salons for
tattooing, body piercing, and permanent cosmetic
tattooing
Land surveyors Board for Architects, Professional License 1,479
Engineers, Land Surveyors, Certified
Interior Designers and Landscape
Architects
Auctioneers and auction firms Auctioneers Board License 1,437
Backflow prevention device workers Board for Contractors Certification 1,377
Onsite sewage system professionals Board for Waterworks and Wastewater License 1,347
Includes conventional and alternative onsite soil Works Operators and Onsite Sewage
evaluators and onsite sewage system installers and System Professionals
operators
Cemetery sales personnel Cemetery Board Registration 1,004
Geologists Board for Professional Soil Scientists, Certification 945
Wetland Professionals, and Geologists
Landscape architects Board for Architects, Professional License b 925
Engineers, Land Surveyors, Certified
Interior Designers and Landscape
Architects
Lead professionals or businesses Board for Asbestos, Lead, and Home License 877
Includes lead abatement contractors, inspectors, Inspectors
project designers, risk assessors, supervisors,
training programs, and workers
Home inspectors Board for Asbestos, Lead, and Home License 861
Inspectors
Real estate schools and instructors Real Estate Board Certification?® 797
Hearing aid specialists Board for Hearing Aid Specialists and License 750
Opticians
Elevator and accessibility mechanics Board for Contractors License 672
Waste management facility operators Board for Waste Management Facility License 670
Operators
Boxers, wrestlers, and martial artists Boxing, Martial Arts, and Professional License 592
Wrestling Advisory Board
Interior designers Board for Architects, Professional Certification 491

Engineers, Land Surveyors, Certified
Interior Designers and Landscape
Architects
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Regulant
Occupation group Board Credential type population
Water well systems providers Board for Contractors License 481
Common interest community businesses Common Interest Community Board Registration 341
Includes time shares and condominiums
Polygraph examiners Polygraph Examiners Advisory Board License 301
Common interest community certificate holders Common Interest Community Board Certification 296
Cemeteries and cemetery companies Cemetery Board License 253
Common interest community managers Common Interest Community Board License 185
Trainers, seconds, and cutmen Boxing, Martial Arts, and Professional License 149
Wrestling Advisory Board
Real estate appraisal management companies Real Estate Appraiser Board License 140
Residential energy firms and analysts Board for Contractors License 127
Real estate appraiser schools and instructors Real Estate Appraiser Board Certification? 118
Wetland delineators Board for Professional Soil Scientists, Certification 114
Wetland Professionals, and Geologists
Soil Scientists Board for Professional Soil Scientists, License 102
Wetland Professionals, and Geologists
Promoters, managers, and matchmakers Boxing, Martial Arts, and Professional License 51
Wrestling Advisory Board
Branch pilots Board for Branch Pilots License 44
Natural gas automobile mechanics and Natural Gas Automobile Mechanics & Certification 0
technicians Technicians Advisory Board
Total 290,107

SOURCE: DPOR regulant population list and board websites.
NOTE: Table does not include (1) counts of real estate and tradesmen licenses with an inactive status, (2) credentials that are not related
to an occupation, including credentials for common interest community associations, fair housing, and boxing and wrestling events, or (3)
training and interim licenses, including engineer-in-training, surveyor-in-training, appraiser trainees, and interim lead abatement licenses.
Population count does not adjust for individuals who hold more than one credential under multiple boards.
aCertification functions similar to a license; it is not unlawful to practice the occupation without the certification but DPOR does not
recognize schools or instructors who are not certified. °License functions like a voluntary certification to some extent; a license is only
required if the individual wants to use the title “landscape architect” and seal project plans.
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Appendix D: Agency responses

As part of an extensive validation process, the state agencies and other entities that are subject to a
JLARC assessment are given the opportunity to comment on an exposure draft of the report. JLARC
staff sent an exposure draft of this report to Virginia’s Secretary of Commerce and Trade and the
Virginia Department of Professional and Occupational Regulation. Appropriate corrections resulting
from technical and substantive comments are incorporated in this version of the report.

This appendix includes a response letter from the Virginia Department of Professional and Occupa-
tional Regulation.
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COMMONWEALTH of VIRGINIA

Department of Professional and Occupational Regulation
Ralph 5. Northam Bran Ball

Guovernor Secretary of

Commeree and Trade
October 9, 2018

Hal E. Greer, Director

Joint Legislative Audit and Review Commission
919 East Main Street, Suite 2101

Richmond, VA 23219

Dear Mr. Greer:

On behalf of the staff of the Department of Professional and Occupational Regulation, 1 wish to
thank you and the staff of JLARC for the exposure draft of the recent study entitled Operations and
Performance of the Department of Professional and Occupational Regulation. We appreciate the
opportunity to review and comment upon that draft.

During the period of the review, we were very pleased to work with the members of your staff,
who attended nearly every meeting of our 19 boards held over the past yvear. I know personally how
taxing that can be. DPOR’s many parts can move at a rapid pace, and some of our board meeting
agendas exceed 15,000 pages. Your staff assuredly now has a grasp of a wide cross-section of
administrative law that is unfamiliar to many Virginians, including those who are attorneys. Each staff
member was unfailingly courteous and professional in each contact with us.

We are grateful for the report’s findings as to DPOR’s compliance with legislative intent in
degree and levels of regulation, our regulatory “burden,” our costs relative to neighboring states, our
speed in delivering services, and our customer satisfaction levels.

We are also grateful for the thoughtful recommendations as to needed improvements in our
information technology, our processes, and agency organization. There are assuredly advances that can
be made in any system, and we are willing to undertake them. Based on the study, some of the
recommended changes are already under way, others are planned, and others still will require third-party
action or consent.

We will continue to work with the members of the General Assembly in areas of licensure and
regulation, in a changing economy, but always with the protection of the public’s health, safety, and
welfare at the forefront.

Very truly yours,

| JAJ W De oo

Jay W. DeBoer
Director

Telephome: (80:4) 367-8500 9960 Mavland Dnive, Suite 400, Richmond, VA 23233-1485 hittpe/ www.dpor. virgima. gov
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