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Legislative Audit and Review Commission
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impediment to maintaining adequate health and safety Cl)lll1H;::onB in
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overcrowding creates an environment
rapidly escalate into life threatening situations.
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Change in Local Jail Capacity and Number of Inmates
Bimonthly Counts, December 1993 • October 1994
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• Selected Board of Corrections' stan
dards need to be strengthened, de~

veloped, or reclassified in order to
ensure the proper protection for both
jail inmates and staff.

• The processes guiding the annual
inspections should be strengthened
to ensure unannounced inspections
are conducted, that the inspections
encompass the entire jail operating
environment, and that the results of
annual inspections are available to
the Board of Corrections.

• Additional oversight by the State and
local health departments is neces
sary both in the food service area and
In general jail sanitation.

• Finally, DOC should take a more ac
tive role in managing the population
in local jails. The Gode of Virginia
currently provides the Director of DOC
with the authority to balance local jail
populations.

Overcrowding Negatively Impacts
Jail Health and Safety Conditions

Overcrowding appears to be the most
significant impedimentto maintaining proper
conditions in local jails. For example, over
crowding resulted in about 2,700 inmates
sleeping on jail floors in August 1994. Over
crowding also magnifies physical plant defi
ciencies or limitations. For example, some
jails are plagued with continual plumbing
problems or damage to the jail physical
plant. In addition, overcrowding limits sher-

II



iffs' and jail administrators' ability to both
impose discipline for poor behavior and to
reward good behavior. Moreover, over
crowding may lead to increases in the num
ber of incidents, such as assaults, that occur
in jails.

Compounding the overcrowding situa
tion in local jails is the number of State
responsible inmates in local jails awaiting
transfer to a DOC institution. As of Septem
ber 1994, about 1,700 inmates were being
held in local jails in violation of §53.1-20 of
the Code of Virginia. Some local jails, how
ever, would remain overcrowded absent any
State-responsible inmates. Nonetheless,
State-responsible inmates in local jails sim
ply exacerbate already stressful and poten
tially dangerous conditions. DOC should
meet its statutory requirement for accepting
State-responsible inmates in local jails into
the State prison system. To assist DOC in
this endeavor, the General Assembly ap
propriated funding during the September
1994 Special Session to add 1,500 beds to
the State prison system for State-respon
sible inmates in local jails.

Finally, overcrowded conditions create
an environment in which minor problems
could rapidly increase into life threatening
situations. These situations only heighten
the possibility of court Involvement in the
operation of the jail system. Further, it
emphasizes the need for timely and unre
stricted access of State and local regulatory
and public safety officials to local jails.

Selected Jail Standards
Need to Be Strengthened

The Board of Corrections' standards
goveming jail operations are the framework
through which health and safety conditions
In local jails are assessed. The Board has
promUlgated 114 standards, of which 30 are
considered life, health, and safety standards,
to govem local jail operations. DOC staff
use these standards to evaluate conditions
in local jails.

III

Some standards, lack clarity,
others fail to prOVide directives for jail
staff, and others lackthe important life, health,
and safety designation. For example, re-
quirements service and fire safety
inspections state the intent of
the Board of which may result
in manyjails failing to complywith this impor
tant standard.

Standards addressing medical screen
ing of jail inmates and medication manage
ment in jails need to be more prescriptive in
order to ensure and staff are
properly protected from disease, serious
illness, and unsafe iiving conditions. This is
especially crucial in the current environment
in which many jails are operating far in
excess of their rated capacities.

Finally, standards regarding communi
cable disease control in local jails should be
promUlgated. Jails reported that more than
390 inmates in 1993 were
Infected with HIV. Further, local jails re
ported that 13 inmates were determined to
have active cases of TB in calendar year
1993. Given the levels of overcrOWding,
limited opportunities for exercise, and poor
ventilation in some jails, standards regard
ing communicabie disease control are nec
essary.

DOC Oversight and Enforcement
Mechanisms Should Be Strengthened

Insight into the liVing and working con
ditions Inside a jail are provided by the
oversight activities of The effective
ness of this oversight Is determined by the
ability of DOC staff to identify problems and
ensure corrective action is In a timely
manner. Some weaknesses, however, ap
pearlo be evident in the current jail oversight
and monitoring process. These weaknesses
include the lack unannounced inspec
tions and poiicies and procedures guiding
the DOC annual inspection process.

Unannounced Annual Inspections
Are Needed, A significant deficiency In the
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I. Introduction

Chapter I: Introduction

(SJR 91) of the 1994 General Assembly Session
directed and Review Commission (JLARC) to evaluate the
oversight ofhealth safety conditions in localjall facilities (AppendixA). The General
Assembly's interest in State and local corrections is documented by many studies ofboth
the State prison system and local jails. These studies, many conducted by JLARC, have
addressed that in"lml","

• prison and overcrowding;

• staffing standards sheriffs;

• State support for jail construction;

• jail capacity and population forecasts; and

• medical, mental health, and dental care for the Department of Corrections'
(DOC) prison inmates.

Several factors cited in SJR 91 provided the impetus for the present study; jail
overcrowding, limited program space and work opportunities, and increased challenges
to inmate management in local jails. Also, because the goal ofoversight and regulation
is in part to ensure inmates receive care and treatment consistent with constitutional
criteria, this study provides an assessment ofhealth and safety conditions in localjails
and evaluates DOC's oversight of those conditions.

Local jails, as a system, are currently overcrowded. On October 4, 1994, local
jails and jail farms, with a total DOC rated capacity of9,747 inmates, reported holding
more than 16,300 inmates. This magnitude of overcrowding is the most direct impedi
ment to proper health and safety conditions in localjails. Overcrowding limits the ability
of sheriffs and jail administrators to maintain an environment in jails that is proper for
both the housing and care ofjall inmates and staffwho work in the facilities. However,
consistent and adequate oversight is a mechanism that can assist sheriffs and jail
administrators in maintaining a safe and secure environment.

This chapter briefly describes the current role ofthe Board of Corrections and
DOC in thejail oversight process. In addition, legal issues and standards affecting local
jails are discussed. An overview ofthe current JLARC review is presented with a brief
description of the research activities conducted by JLARC staff. The final section of this
chapter describes how the report is organized.
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Board of Corrections and DOC Jail Monitoring Activities

I; Introduction

The State's regulation of health and safety conditions in local jails is provided
by dual processes of standards promulgation and compliance monitoring. The Board of
Corrections promulgates minimum standards for local jails, and DOC staff provide
oversight of jail conditions by monitoring jails' compliance with the standards.

DOC oversight is provided through two divisions: field services and field
operations (Figure 1). The certification unit, which conducts certification audits ofjails
for the Board of Corrections, is located in the division of field services. Periodic jail
oversight, monitoring, and technical assistance is provided through the field operations
division and, more specifically, the four DOC regional offices.

Historically, standards promulgation and compliance monitoring have been
used to ensure adequate conditions in local jails. However, health and safety conditions
in local jails have changed in the past decade due to changing external environments,
legal pressures, and professional expectations. Ifmonitoring and oversight activities are
to be effective, they must adapt to changing needs and conditions. In addition, present
conditions of overcrowding, aging physical plants, limited financial resources, and the
increased potential for litigation place renewed emphasis on the importance of having
adequate standards and an adequate oversight process in place to consistently maintain
safe and healthy jail conditions.

Legal Issues Affect Local Jails

Court rulings at the federal, state, and local level have a continuing impact on
health and safety conditions in local jails. The imposition of "cruel and unusual
punishment," prohibited by the Eighth Amendment to the United States Constitution,
has been interpreted to disallow unsanitary or unsafe living conditions in jails and is a
common reason courts declarejail facilities unconstitutionaL In many instances, sheriffs
as well as local government entities have been held liable for unacceptable jail conditions
based on constitutional challenges.

In addition to the "cruel and unusual punishment" standard, other constitu
tional standards such as the right to reasonable protection from violence and the right
to adequate medical care also apply to jail facilities. For example, in Estelle v. Gamble,
the U.S. Supreme Court stated that the Eighth Amendment embodies "broad and
idealistic concepts ofdiguity, civilized standards, humanity and decency." Conditions in
jails across the country have been successfully challenged because they have failed to
embody these concepts. This report provides some avenues for improving both the
standards and the oversight process, thereby improving the likelihood that conditions
faced by both inmates and staff are both legally adequate and appropriate.
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..-------------Figure1------------.....
Organization of Local Jail Oversight in DOC

Shading indicates units 'NitI1 direct responslbilitioo for OIIersight of IocaJ Jails.

Sectelary 01
Public Selety

Deputy DIrector
DIvblon 01

F1eId ServIc6a

Probation and
Parole DI.lricIs

Chief Deputy
DkecIor

Admlnlslrallon

Superinterodenls
F1eId UnlIs

*Each of the four Regional Directors has reaponaibility for the organizational units shown below that
position in the chart.

Source: JLARC staff graphic baaed on Department of CorrectioDB organizational chart.
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Standards Address Jail Conditions

I: Introduction

Preventive and professional practices have improved in areas such as sanita
tion; infectious disease control; nutrition; and mental health in federal, state, and local
correctional facilities. Consequently, various professional correctional organizations
have developed and revised jail standards that reflect more efficient levels of care and
professional experience. Professional organizations have also developed or improved
standards in response to inmates' rights litigation. These organizations, including the
American Correctional Association, the National Sheriffs Association, the American
Medical Association, the American Bar Association, and the American Public Health
Association, seek to prescribe minimum, constitutionally mandated criteria for jail
conditions, operations, management and inmate treatment. In Virginia, the Board of
Corrections' standards are used as the framework for assessing health and safety
conditions in local jails, and are based in part on standards developed by other
professional organizations.

Study Issues

JLARC staff developed five major issues to evaluate oversight of health and
safety conditions in local jail facilities. These issues address:

- the current process for providing oversight of safety and health conditions in
local jails,

-legal requirements affecting the regulation and operation oflocaljail facili
ties,

- adequacy of the standards governing local jail operations,

• adequacy and appropriateness ofthe oversight process used by State agencies
to regulate local jail facilities, and

- the appropriate role for other State and local government agencies in the jail
oversight and regulatory process.

Research Activities

Several research activities were undertaken to address the study issues. These
activities included site visits to localjails, structured interviews, file reviews, document
reviews, mail surveys, and telephone interviews with jail regulatory staff from other
states.

Site Visits to Local Jails. Site visits were conducted at 18localjails and three
regional jails (Figure 2). Jails were selected for inclusion in the study based on size, age,
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type of facility, the jail's Board of Corrections' certification status, and the level of
overcrowding.

During site visits to most of the jails, JLARC staff: conducted interviews with
sheriffs, jail administrators, or jail staff; toured the jail facilities; intBrviewed medical
care staff; and reviewed inmate records. In addition, JLARC staff accompanied DOC
staffon an annual jail inspection and a jail certification audit.

Structured Interviews. In addition to the structured interviews conducted in
conjunction with the site visits, structured interviews were also conducted with the
following:

• DOC division ofcommunity programs regional administrators, DOC regional
program managers with jail responsibilities, DOC certification unit staff, and
selected staff from other DOC operating divisions;

• Department of General Services risk management staff;

• Department of Youth and Family Services staff;

• Department of Criminal Justice Services staff;

• State and local health department staff;

• State Compensation Board staff; and

• the State Fire Marshal.

File Reviews andAnalysis. Vanous units and divisions within DOC maintain
files that contain information about local jails. Documents in these files range from the
certification audit results to correspondence from local jail inmates. The study team
reviewed these files to, in part, assess jails' compliance with the standards and to
evaluate the effectiveness of the current standards.

Mail Survey ofSheriffs and Jail Administrators. The study team conducted
a survey of sheriffs responsible for operating local jails and administrators of regional
jails and jail farms. The survey was designed to obtain information related to safety and
health issues in localjail facilities. Ninety ofthe 93 surveys were completed for a response
rate of97 percent The survey requested data related to the following:

• incidents that occurred in the jail,

• the manner in which medical care services were provided, and

• opinions and issues related to jail operations and standards regnlating local
jails.
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Document Reviews. Team members reviewed DOC reports and documents
related to local jail oversight, such as annual jail inspections and jail plans ofactions, in
order to examine compliance with standards. In addition, team members reviewed
pertinent sections of the ofVirginia and selected court decisions related to inmate
safety, Further, the team reviewed reports and standards related to jails from the
American Jail Association, the National Institute ofCorrections, the American Correc
tional Association, and the National Commission on Correctional Health Care.

Telephone Interviews with Other States' Jail Regulatory Staff. The
study team conducted telephone interviews with staffin other selected states to identifY
their process for providing oversight oflocal jails. The majority of southeastern states
were contacted as well as states considered to have effective or notable jail oversight
systems. Results ofthese interviews were used bythe study team to evaluate substantive
issues related to jail standards, oversight, and the potential involvement of other State
agencies.

Report Organization

This chapter has provided an overview of the current study effort. The
remainder of the report is divided into three chapters. Chapter II provides an overview
ofjails in Virginia, a discussion ofthe effects ofovercrowding, and the need for proactive
oversight. Chapter III discusses local jail regulation and oversight, the need for
strengthened standards, and the need for enhanced oversight and enforcement activi
ties. Chapter IV discusses additional avenues for improving oversight of and conditions

local jails.
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II. Jails In Virginia

Chapter II: Jails in Virginia

Local jails are an important component of the State's criminal justice system.
On October 4, 1994, more than 15,700 State and local inmates and almost 600 federal
inmates were housed in localjails. In addition to housing inmates convicted ofviolating
local ordinances and misdemeanors, the State has also relied on local jails as a resource
in managing the inmate population in State correctional institutions by housing many
State-responsible inmates local jails. Reflective of this, more than 4,000 State
responsible inmates who had been convicted offelonies and received sentences greater
than two years resided in local However, DOC is not, according to the Code of
Virginia, required to transfer all of these inmates to State institutions.

ltis, however, this large number ofState-responsible inmates that is compound
ing the most prevalent, unsafe condition in local jails - overcrowding. Localjails, as a
group, are now operating at almost 168 percent oftheir rated capacity. Individually, the
majority ofjails are also operating over capacity. Some jails are severely overcrowded,
as evident by the two local jails operating at more than 300 percent of their operating
capacity in August 1994. The level of overcrowding present in some jails creates an
atmosphere that makes it difficult for sheriffs and jail administrators to maintain
appropriate conditions for both inmates and staff.

Due in part to jail overcrowding, timely oversight is important. The lack of
timely oversight, combined with overcrowding, could lead to situations in jails in which
otherwise minor problems could quickly develop into serious incidents. To further the
goal of timely oversight, unrestricted access to local jails is necessary for both State and
local regulatory and public safety officials.

This chapter provides a general overview of local jails in Virginia. In addition,
the effects ofjail overcrowding onjail safetyand health issues are presented. Finally, the
need for unrestricted access to local jails by both State and local regulatory and public
safety officials is also discussed.

OVERVIEW OF LOCAL JAILS

For purposes of funding, there are 81 local jails, nine regional jails, and three
jail farms in Virginia. The majority of these facilities are under the direct control of a
locally-elected sheriff. Regional jails and jail farms, for the most part, are operated by
a jail administrator who is appointed by and reports to a regional jail board or local
governing body. The operating capacity of all jail facilities in October 1994 was 9,747
inmates. At that time, local jails were housing a total of 16,345 inmates, which includes
594 federal inmates. Including federal inmates, these facilities were operating at 168
percent oftheir rated capacity.
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Jails, as evidenced by the classifications of the inmates they hold, are an
important component in the State's criminal justice system. Jails incarcerate individu
als convicted ofbreaking local ordinances. In addition, significant numbers ofindividu
als awaiting trial are detained injails. Localjails also serve an important function in the
State's adult detention system as evidenced by the number ofinmates in local jails that
are considered State-responsible.

Finally, despite the fact that sheriffs, jail administrators, and local govern
ments are ultimately responsible for the operation and maintenance of local jails, the
State is extensively involved in funding both jail operations and local jail construction.
From FY 1992 through FY 1994, the State has provided local jails almost $420 million
for staffing and operating local jails, and more than $29 million for local jail construction.

Local Jail Facilities

Most local jails serve a single city or county. A few local jails, although not
considered regional jails, also serve adjoining or nearby localities that do not operate
jails. Regional jails typically serve a consortium of localities that have formally joined
together to construct and operate a jail facility. Jail farms are typically locally-operated
facilities that house inmates who are assigned to work on various local projects.

Local Jails and Jail Farms. For purposes offunding, there are 81 local jails
and three jail farms in Virginia. As depicted in Figure 3, the majority of localities in
DOC's western region have a local jail. In contrast, many localities in the northern and
central region either have no jail or participate in a regional jail. Powhatan and
QQochland Counties do not have a local jail. Instead, Powhatan and QQochland Counties
have an arrangement with DOC to use space in the State adult institutions located in
their respective counties.

Local jails also vary greatly in terms of operating capacity and the number of
inmates incarcerated. Analyzingjails by the four DOC regions uncovers significant, but
not unexpected, differences. For example, the largest number oflocaljails andjail farms,
34, are located in the western region. Thesejails are also the smallest, both in terms of
operating capacity and number ofindividuals incarcerated. Because this region has the
largest number of small facilities, the average State funding per inmate day is slightly
higher than it is for the other regions. Small jails, which have the same fixed expenses
as large jails, can incur severe operating diseconomies which lead to higher per inmate
costs.

Regional Jails. There are also nine regional jails in Virginia. Another
regional jail, the Northern Neck regional jail, is currently under construction, with an
anticipated opening date oflate 1994 or early 1995. As depicted in Figure 4, the majority
ofthe regional jails are located in DOC's northern and central region. Regional jails are
operated by or for a consortium of localities, usually through a formal contractual
arrangement. Day-to-day operations of regional jails are the responsibility of an
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Virginia Localities With a Local Jail or Jail Farm
Fiscal Year 1994

~
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III Localities Wrth aLncal Jail

Western Region
34 Facilities
50 Avg. Capacity
67 Avg. Inmates

$32 Avg. State Funding
Per Inmate Day

o Localities Without a Local Jail, or SalVed by aRegiooaI Jail

Northern Region
17 Facilities

108 Avg. Capacity
139 Avg.lnmates
$31 Avg. State Funding

Per Inmate Day

III Localities With aLncal Jail and Jail Fann

Central Region
17 Facilities

111 Avg. Capacity
196 Avg. Inmates
$27 Avg. State Funding

Per Inmate Day

Eastern Region
16 Facilities

153 Avg. Capacity n
279 Avg. Inmates if
$25 Avg. State Funding l

Per Inmate Day '"
'is'
~

Source: JLARC staff analysis of Department of Corrections and State Compensation Board data

Note: A map key identity-ing all localities is provided in the appendires to this report.
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Virginia Localities Served by Regional Jails
'"I~
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~
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Source: State! Local Relations and Service Responsibilitie£, JLARC. 1992; and the Department of Corrections.
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~ Mi<Jdle Peninsula Regional
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adulini:strator::vhois app'Jint,,,d reg~orlaljiail board, Re~onaljailboards are typically
llmreritlinllbodies ofthe participating localities.

an average capacity almost double that of non-
tY1Jic;llre~onaljailwas only operating at abont 130 percent

non-re~onaljailsstatewide were operating
same time period.

a Vital EI"m,ent in State's Criminal Justice System

one component, have a very important role in the
example, there are a large number ofinmates in local

clOlssiified as loc:ally-j'esponsiible and a significant number classified as State-
addition, some jails house inmates for the federal government on a

reiim]bu:rsc:m,mtbasis, daily operations can be significantly impacted by
demand for localjail space is affected by the actions of

State court ability of the State prison system to absorb State-

LG,e(J,U;v·lJZes'Ptm~,ibleln_zt"lI.A locally-responsible inmate is someone who
tYl,icrlHy These individuals may be convicted of

rf\,cf\ivf\d sentences one year or less, or may have been
re.ceived sentences of two years or less. These individuals are

those who are held in local jails who have not yet
ouense, are also described as locally-responsible inmates. Inmates

may not yet have had a bond hearing or who are
In addition, individuals awaiting trial include inmates

one charge but are awaiting trial for the adjudication
more than 10,700jail inmates were classified as locally-

State-Responsible State-responsible inmates are individuals con-
victed of felonies with sentences of greater than two years. In August 1994, more than
4,700 felons with sentences greater than two years were housed in local jails.
DOC is however, to all of these inmates into the State corrections
system. §53.1-20 Code ofVirginia requires DOC to receive into the State
corrections system within 60 the court's order, all individuals convicted
ofj'ele'ni"s and sentenced Ii total period ofmore than three years. On July 1,1996 the
sentence length will reduced to two years or more. In September 1994, abont 1,700
imuates were violation ofthe Code awaiting transfer to a DOC institution.

F"i/p'rn,llnmates. In to State and locally-responsible inmates, many
localjails incarcerate inmates for the federal government. In August 1994, localjails
reported housing 576 inmates for the federal government. Typically, jails housing
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federal inmates receive funding from the federal government on a per inmate day basis"
The per diem payment ranged from $8 to $80 in calendar year 1993"

State Funding for Local Jails Is Extensive

Despite the implication of the word local, the State is heavily involved in most
facets of a local jail's activities including staffing and construction. Past studies have
concluded that the State provided approximately 85 percent of the funding for jail
operations statewide. The majority of State funding for local jail operations is provided
through the State Compensation Board. State Compensation Board funding for local
jails is primarily used for jail staff and other operating expenses. The Compensation
Board reported that from FY 1992 through FY 1994, the State has provided almost $420
million in direct funding for the operation oflocal and regional jails andjail farms (Figure
5)"

State Funding for Jail Staff. State support for jail staff salaries and certain
fringe benefits is provided through the State Compensation Board. Jail farms do not
receive State funding specifically for staff positions" In addition, certain office expenses
related to both the operation of the jail and the remainder of the sheriffs office are
reimbursed through the Compensation Board. As of July 1994, more than 4,100
correctional deputies and cooks in local jails were funded by the State" This does not
include sheriffs, regional jail administrators, dispatchers who function as a correctional
officer in many smalljails, and administrative positions that may work in or support the
operation of the jaiL

r--------------Figure5-------------.,

State Compensation Board Funding for Jail Operations
FY 1992·1994, in $Millions

MedlcalfTreatment Staff
and Medical Payments --..

Per Diem Payments ---

Jail Staff-
$80.7 $87.2 $91.2

FY 1992 FY 1993 FY 1994
Total: $128,946989 Total: $141,159,791 Total: $148,354,122

Source: JLARC staff analysis of State Compensation Board data.
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IUlldJ ng is subprogram for two-thirds of the
annrc)vE,d uleCtlCl'll and treatment positions. The local

pOlsitJions is responsible for providing funds for
nOl"CiJW,"l' on:8-thu'd of in these positions typically provide

services to treatment services for inmate well-being, and classification
services to jail the appropriate security or custody level of the
inmate. ofJuly funded medical and treatment positions
in local jails.

State Funding Operating Costs. In addition to the State-
support staff; a ofState financial aid for other operating expenses

provided through jail per payments. According to the Appropriation Act, this
funding is provided to "compensate localities for the cost of maintaining prisoners
an'eslted on state warrants regional jails and jail farms."

Everyjail day for each inmate held in the facility. I£the inmate
is a felon seJlt€:nced to DOC, an additional $6 per day for each inmate so
classified is paid to the Jail farms receive $22 per day for each inmate confined
and are to additional $6 per day funding for State-responsible
inmates, Reflective of the ofinmates in local jails, total jail per diem payments
made to localities are 1994, local jails and jail farms received almost
$51 million State pel' diem pa:vm:ents.

State Funding for J all Construction Is also Extensive

Although ofState funding for local jails is provided through
the State Compensation Board, State funding for jail construction is provided through
DOC. From FY 1992 FY 1994, the State provided local governments more than
$29 million to aid in the construction or renovation oflocal jails.

Under the current regional jails are eligible for State reimburse-
ment fur up to 50 percent approved costs, including approved financing costs.
Localities building single-jurisdiction jails are also eligible to receive State reimburse
ment for 25 percent of the new jail's approved costs with no predetermined limit on the
State's contribution. Localities will also be allowed to receive the State funding during
the construction process as expenses are incurred instead ofat the project's completion.
Finally, as with regional localities are also allowed to include financing costs
associated with jail construction in the expenses to be reimbursed by the State.

OVERCROWDING IMPACTS SAFETY AND
HEALTH CONDITIONS IN LOCAL JAILS

Ai; noted earlier, local in Virginia are operating significantly over their
capacity. In October 1994, Virginia's jails were operating at about 168 percent of their
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capacity. As a result, about 2,700 inmates slept on mattresses on jail floors in August
1994. Overcrowding can also place significant demands and stresses on jail facilities ,jail
staff, andjail inmates. Overcrowding can also endanger the health and safety ofinmates
and staff when conditions deteriorate and facilities and staff are pressed to provide
services for populations they were not designed to house. Some sheriffs and jail
administrators have provided additional housing for inmates by convertingjail program
space into living areas. Overcrowding intensifies stress placed on the jail's physical
plant. For example, maintenance and repairs may be delayed or omitted due to jail
officials' inability to relocate inmates while these needed services take place.

One of the major factors driving overcrowding in local jails is the number of
State-responsible inmates in these facilities. DOC is not meeting the statutory require
ments for accepting State-responsible inmates in local jails into the State's prison
system. This failure to remove State-responsible inmates according to the timetable in
the Code ofVirginia only exacerbates the environment that negatively impacts condi
tions in local jails. As of September 1994, more than 1,700 State-responsible inmates
were being held in local jails in violation of §53.1-20 of the Code ofVirginia.

Jail Overcrowding Is Not a Recent Occurrence

Overcrowding in local jails has been occurring to varying degrees for almost ten
years (Figure 6). Further reflecting this trend, the number of inmates in local jails, not
including federal inmates, since December 1993 has increased by about 12 percent. Jail
capacity, on the other hand, increased by only about 6 percent for the same time period.
(A complete list of local jails, their operating capacity, their inmate populations, and
other inmate characteristics on August 2, 1994 is provided in Appendix C).

Examiningjail overcrowding on a systemwide basis, however, masks the extent
to which specific jails are dealing with very significant levels of overcrowding. For
example, excluding the number offederal inmates, two jails were operating at more than
300 percent oftheir rated capacity in August 1994. An additional 19 jails were operating
at 200 percent or more oftheir rated capacity. Moreover, only 17 jails were operating at
or below their rated capacity.

Overcrowding is not an occurrence that is experienced by only the very large
jails located in urban areas. For example, excluding the number offederal inmates, the
jail with the highest rate of overcrowding is the Hopewell City jail which has a rated
capacity of24 inmates. In August 1994, this jail was operating at 358 percent ofits rated
capacity. The Westmoreland County jail, which has a rated capacity of eight inmates,
was operating at 338 percent of its rated capacity. Conversely, the Clarke-Frederick
Winchester regional jail, which has a rated capacity of294 inmates, was operating at only
64 percent ofits capacity. The five jails experiencing the highest rates ofjail overcrowd
ing in August 1994 are presented in Figure 7.
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.---------------Figure7-------------...,

Five Local Jails with the
Highest Rate of Overcrowding, August 1994

Statewide Average

Martinsville City

Pittsylvania County

Hampton City

Westmoreland County

Hopewell City

159%

. -

: 291 "A>

-- ; - 338%

- : 358"1"

Note: Does not include federal inmates housed in local jails.

Source: JLARe staffanalysia of Department ofCorrectioDB "Tuesday Report" data.
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Overcrowding Negatively Impacts Local Jail Health and Safety Conditions

As expected, overcrowding directly impacts local jail operations. In the long
term, health and safety conditions in local jails can deteriorate under conditions of
overcrowding. Sheriffs and jail administrators have had to reduce programs, reduce
program space, and utilize other innovative, and often costly, methods for mitigating the
impact ofjail overcrowding. Despite these efforts, however, jail overcrowdinghas usually
remained, which can create unsafe and unhealthy conditions. For example, sheriffs and
jail administrators reported that incidents ofassaults, bothinmate on inmate and inmate
on staff, increased as the rate of overcrowding increased in their jails.

Jail Design Also Exacerbates Effects of Overcrowding on Health and
Safety Conditions. Many ofthejails in Virginia that were constructed during the 1950
through 1970 time period are of the cell block design. These cell blocks typically contain
four to six cells, many containing 35 square feet of space, and are fronted by a small
dayroom often no larger than a wide corridor. A typical dayroom dimension for a jail of
this design is about five to six feet wide. The length will be about 30 to 40 feet, depending
upon the number of individual cells in the block. Newer jails typically contain more
dormitory-style housing and cell areas with far more spacious cells (usually 70 square
feet or more of space) and relatively large dayrooms.

Effects ofovercrowding in the jails with the older and smaller cell block designs
were clearly evident during JLARC staff visits. The majority of jails visited by JLARC
staffhad double-bunked the cells, including the 35 square foot cells. As one sheriffnoted,
the jail he operated had to be double bunked within two years of the facility's opening.
JLARC staff also visited jails where larger cells had three or four inmates living in the
cell. As noted earlier, about 2,700 inmates were sleeping on the floors in local jails in
August 1994. In many jails, the results of the overcrowding are clearly evident:

One jail reported having more than 160 individuals sleeping on
mattresses on the floor. During the JLARC staffvisit, as many as nine
inmates in one cell block were sleeping on the floor. Showers were
located at either end of the dayroom. Inmates were sleeping on the
dayroom tables in order to avoid the water splashing out ofthe showers
and running onto the floor.

* * *

One jail had removed the library and educational facilities and con
verted the space to secure inmate housing areas. During the JLARC
staffvisit, the converted library housed mOre than 20 inmates who jail
staff reported were mainly convicted felons and State-responsible
inmates. Because the area had not been originally designed for housing
inmates, the lights were also not designed for secure housingofinmates,
and many were inoperable at the time ofthe visit. As a result, the area
was so poorly lit, it was almost impossible to clearly see into the back of
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room.
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every time they fIXed the lights, they
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Anotherjail was at more than 300percent ofits rated
capacity when by staff. One cell block held 37 inmates
with about 15 sleeping on {7oor. Only one shower was available for
all of the inmates the cell block, and the jail reported it was used
atrno"t constantly. a result, the shower was never able to dry out

ml'Utew were clearly evident, as was crum
DOC and the jail reported that many showers

in the jail the same problem, but that the jail could not secure the
shower for the length needed to properly dry, paint, and reseal
it.

Jail design and other areas of a jail's operation that negatively
impact health and For example, recreation or any type of physical
exercise is almost small dayrooms crowded with many inmates. In
addition, some jails do outdoor recreation or physical exercise facilities
available. Iv; a result, re,;reatJ:on or physical exercise programs in some jails appear to
be almost nonexistent.

Overcrowding Magnifies Physical Plant Defieiencies. Overcrowding,
combined with age Virginiajails, intensifies physical plant deficiencies that

would to were jail populations within the range ofrated
capacity. turn can impact the safety and health ofboth inmates and
staff. For example:

During a Department ol Corrections audit of a local jail that was
operating at about 270percent ofcapacity, it was determined that more
than 40 toilets and more than 20 sinks were non-operable in a facility
serving, at that time, 400 inmates. DOC staffnoted that "faulty
equipment has been an ongoing problem due to the age ofthe facility,
severe overcrowding, and abuse by inmates . ..." An assessment ofthe
same jail by a professional corrections' organization determined that
"the exorbitant amount ofpeople are overtaxing a system which was
neither designed nor intended to accommodate such numbers."

" " "
Another jail visited by JLARC staff had a dormitory area that held
about 30 inmates had most olthe drop ceiling tiles missing and
trash bags hangingfrom the ceiling to catch dripping water. The sheriff
also noted that area had never been originally designed for secure
housing and had been refurbished at one time in order to house work
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release inmates. However, due to overcrowding, the jail had to use the
area to house general population inmates, who had destroyed the
ceiling and ripped out many of the conduits running across the over
head.

* * *

One sheriffofan overcrowdedjail reported that thejail kitchen operates
from 4:30 a.m. until 11:00 p.m. Inmates are allowed about 10 minutes
to eat. In addition, the jail must curtail hot water use in the laundry
when thejail's kitchen is in use preparing meals because the current hot
water system cannot supply the amount ofhot water necessary for both
service areas to operate at the same time.

* * *

Ajail administrator noted that he had a difficult time imposing any
meaningful discipline when so many people were in his jail. He noted
that a lock down is a tremendous tool for maintaining and promoting
discipline. However, when 35 square foot cells are double bunked and
five or more inmates are sleeping on the dayroom floor, using a lock
down is effectively impossible. He further noted that the limiied number
of isolation cells in his jail makes administrative segregation as a
disciplinary tool a non-option.

And, as one sheriff noted, it is also difficult to reward the positive behavior and
contributions of inmates with privileges or special living areas when there is no longer
any such space available.

Overcrowding May Result in More Incidents ofAssaults and Suicides.
During visits to local jails, some sheriffs andjail administrators reported to JLARC staff
that overcrowding appears to lead to more fights between inmates, which could also lead
to the involvement ofa correctional officer. In addition, there has been concern recently
over the number ofsuicides occurring in local jails. Sheriffs and jail administrators were
asked on the JLARC staffsurvey to provide the number ofspecific types ofincidents that
occurred in their jail in calendar year 1993. Jail specific information requested included
the number ofinmate assaults by other inmates, assaults ofjail staffby inmates, and the
number of attempted suicides.

Based on responses from a total of90 sheriffs andjail administrators, there were
in local jails in calendar year 1993:

• nine successful suicides,
• 486 attempted suicides,
• 745 assaults on staff by inmates, and
• 2,708 assaults on inmates by other inmates.
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Analysis ofthe data indicate that as the rate of overcrowding in ajail increases, the
number of assaults and the number of attempted suicides may increase as well. The
data have been standardized by the average number of inmates in each local jail in
order to control for the effect of the number of inmates. As depicted in Table 1, the
average number of assaults and attempted suicides for each 100 inmates of average
daily population generally increase as the level of overcrowding increases, which
supports the concerns raised by sheriffs and jail administrators.

-------------Tablel-------------

Number of Reported Jail Incidents Per 100 Inmates of
Average Daily Population

(Calendar Year 1993)

Jail Occupancy as Inmate on Inmate on Attempted
Percent of Capacity Inmate Assault StaffAssault Suicide

0- 100 % 5.9 2.5 2.1
101 % -150 % 19.0 2.5 3.9
151 % or greater 21.2 6.3 3.5

Statewide: 19.7 5.4 3.5

Source: JLARC staff analysis of data from the JLARC staff survey of sheriffs and jail administrators, summer 1994.

The effect of overcrowding and incidents ofviolence are further highlighted in
the report based on the UB. Department of Justice's 1993 investigation regarding
conditions in the Norfolk City jail. The report noted:

An unacceptable level of violence had occurred in the jail. The U.s.
Department of Justice's consultants determined that several reasons
existed for the violence at the jail. These reasons included: "lack of
opportunities for exercise and constructive activities, poor staff super
vision, lack of a sufficient number of single cells, and the severe
overcrowding." The report further noted that "many of the assaults
within the housing units occur as a result ofthe inmates fighting over
who will receive an available bunk offofthe floor."

Sheriffs and jail administrators also voiced frustration over their inability to provide
recreational opportunities due to overcrowding and the impact that has on inmate stress
and tension.
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Overcrowding in Local Jails Could Lead to Increased Court Involvement

Virginia's local correctional system has been fortunate that the courts have not
found it necessary to intervene on a systemwide basis in the operation oflocal jails. This
reflects the professional manner in which sheriffs and jail administrators operate the
facilities, as well as the fact that Virginia requires jails to meet minimum operating
standards. It also emphasizes the need for ongoing and consistent oversight oflocaljails.

Currently, the Lynchburg City jail is operating under a federal court order. In
this situation, the federal court has imposed a limit on the number of inmates that the
jail can hold in the main jail facility. In addition, the court order requires the sheriff to
report monthly whether a recreation program is in place. To meet the directives of the
court mandate, the Lynchburg City jail has added two modular security units and also
utilizes a large number of beds at the Bedford County jail annex.

Continual overcrowding could lead to health and safety conditions that courts
may also find improper. Conditions in jail facilities that have led to findings ofcruel and
unusual punishment under the Eighth Amendment of the United States Constitution
include:

• inadequate ventilation,
• inadequate square footage,
• inadequate lighting and heating, and
• lack oftoilets and sinks in cell areas.

Overcrowding can be a major factor that may cause many of the inadequate
conditions to first appear and then to persist in local jails. It is important to note that
courts typically do not look to anyone deficiency or problem. Instead, the courts will
evaluate the "totality of conditions" of the jail.

In other words, the courts will look at the combination ofproblems together, not
individually. In addition, professional jail organizations have reported that the consti
tutionality ofjail conditions often depends on the length of an inmate's incarceration in
the facility. For example, conditions that an inmate could be expected to tolerate for a
few days might be unconstitutional if allowed to continue for one year.

There appears to be a potential for significant court involvement in local jail
op,erElti()lls Virginia. As noted earlier, the U.S. Department of Justice has recently
released a report based on its 1993 investigation into conditions in the Norfolk City jail.
The U.S. Department of Justice concluded that:

Based on our investigation, we believe the conditions at the Norfolk
City Jail are grossly deficient and violate the constitutional rights of
prisoners.... the [U.S.] Attorney General may initiate a lawsuit to
correct deficiencies at an institution 49 days after appropriate local
officials are notified of them.
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The report further noted that many of the jail's deficiencies were directly related to
overcrowding. Based on overcrowding witnessed in other local jails by JLARC staff
that appeared comparable to that experienced in the Norfolk City jail, the possibility
of additional court interaction in local jail operations exists. For example:

One sheriffnoted that unless the overcrowding issue is addressed and
progress mode at reducing the number ofinmates in his jail, he said
some type ofcourt involvement would not be a surprise.

In Augnst 1994, 11 jails, excluding federal prisoners, had a higher rate of overcrowd
ing than did the Norfolk City jail.

Sheriffs and Jail Administrators Are Attempting to Alleviate the Effects of
Jail Overcrowding

Despite the pressures ofjail overcrowding, sheriffs and jail administrators are
attempting to minimize the effects ofovercrowding on their facilities through a number
of methods. A common method for sheriffs and jail administrators to deal with
overcrowding is to transfer inmates among jails. For example, some jails are better
equipped to house females; thus, otherjails will house their femal e inmates in thesejails.
Jails certified to housejuveniles mayprovide space forjails not certified to holdjuveniles.
Finally, jails that are significantly overcrowded will often try to obtain space in less
crowded facilities or make creative use of space in facilities that may never have been
intended for housing inmates For example:

Due to a lack ofspace in the main jail, jail staff reported using court
holding cells in the basement ofthe courthouse adjacent to the jail as a
housing unit for individuals sentenced to serve weekends in the jail.

* * *

Another local jail added modular security units in the jail's recreation
yard while another renovated a small store adjacent to thejail to use as
a jail annex.

Unfortunately, despite agreements among selected jails to house each others
inmates, local governments often have to pay a per diem rate which in some cases can be
substantial. For example:

In the spring of 1994, a jail's governing body placed a limit on the
number of inmates the facility could hold in response to a significant
level of overcrowding in the jail. The maximum number of inmates
allowed would be 206 percent ofthe jail's rated capacity. According to
the jail administrator, the limit was imposed because the "level of
overcrowdinghas createdan extremely tense andpotentially dangerous
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situation. , . which cannot be handled through management ofinmates.
It also puts an undue amount of pressure on the staff . ... » When
inmates exceed the imposed limit, the jail administrator reported he
must utilize bed space in other local jails, one of which is almost 100
miles away, at a cost of up to $55 per inmate day.

In general, sheriffs and administrators appear to have been responsive in addressing the
jail overcrowding problem.

Additional Local Jail Capacity Will Also Be Needed

The number of State-responsible inmates in local jails clearly intensifies the
stressful and potentially dangerous environment associated with jail overcrowding.
However, overcrowding would still occur in some local jails even if DOC were required
to remove all felons with sentences greater than two years (which is not required until
July 1, 1996), For example, 51 facilities would still be operating, many significantly,
above their rated capacity based on August 1994jail population figures. In addition, ten
of these jails would be considered overcrowded if they were required to hold only the
unsentenced awaiting trial population. For example:

Based on August 1994 data, the Norfolk City jail would be operating at
more than 160 percent ofits rated capacity even if the jail housed only
inmates classified as locally-responsible. For the same period, the
Westmoreland Countyjail would be operating at 175percent ofits rated
capacity if the jail housed only individuals classified as unsentenced
and awaiting trail.

In total, these 51 local jailswould needmore than 2,000 additionalbeds to hold all locally
responsible inmates.

Clearly, some local jails would be operating above their rated capacities even
without any State-responsible inmates. Moreover, some ofthese jails are becoming aged
and may require both extensive and expensive maintenance and upkeep programs.
Further, many have no adequate space for recreation, physical exercise, or other inmate
programs. For example:

One local jail visited by JLARC staffwas constructed in the mid to late
1950s. Jail staffnoted that many ofthe plumbing items for thejail were
no longer available for direct purchase. As a result, when repairs to the
plumbing need to be completed, some parts are special ordered or
manufactured individually which results in costs to the local governing
body of up to $100 per item.

* * *
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ilc 1992 jails determined that 21 jails in DOC's
western nei th"r indoor nor outdoor physical exercise areas
for inmates to use. more than 10 were originally

CorltrtZ..t. sixjail.. constructed since 1970 in
tnrna"e physical exercise areas.
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Many local governments are constructing, or are in the process ofplanning, new
jails or additions to For example, the new Rockingham Countyjail will
open in the fall 1994 the new Northern Neck regional jail will open in late 1994
or early The Northern regional jail will replace two ofthe smallest, but most
overcrowded jails in Richmond and Westmoreland County jails.

State·Responsible Jan Inmates Should Be Taken into State System
According Statute

The number ofState·responsible inmates in local jails is a significant factor in
local jail overcrowding. to minimize the effects of overcrowding on local jail
facilities, and should make every effort to transferState·responsible
inmates, compliance with §53.1·20 the Code, from local jails to the State prison
system. While the number ofState·responsible inmates in local jails will
not entirely eliminate the overcrowding situation for some jails, it will provide
local sheriffs and jail administrators some much needed flexibility in the manner in
which they operate and administer their jails.

DOC Is Not Requirements for Removing State-Responsible
Inmates from Jails. to §53.1·20 of the Code ofVirginia, DOC is responsible
for removing felons sentenced to more than three years from localjails within 60 days of
receiving the court order from clerk of the court. Since July 1, 1991, there has

in a graduated intake system for State-responsible inmates in local jails. For
example, effective July 1, 1991, DOC was responsible for only those inmates with
sentences greater than years. The sentence length has been reduced every July 1 by
one year. Beginning July 1, DOC will be responsible for all convicted felons with
a sentence greater than two years.

Despite the statutory requirements, DOC is not meeting the local jail inmate
intake requirements. As ofSeptember 1994, more than 1,700 State·responsible inmates
who had been processed by DOC were held in local jails in violation of§53.1·20 ofthe Code
of Virginia. Although DOC's ability to accept these inmates has been affected by a
number offactors, such as the declining parole rate and the lack ofcapacity in the State
prison system, these State-responsible inmates are a significant element in the over·
crowding and subsequent conditions that are prevalent in some local jails.

To assist DOC in reducing the numbers of State.responsible inmates in local
jails, the General Assembly, during the October 1994 Special Session that addressed the
elimination ofparole, appropriated funding to add approximately 1,500 additional beds
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to the State's prison system. This additional capacity will be a significant resource to
DOC in transferring State-responsible inmates from local jails.

State-Responsible Inmates Are a Major Factor in Local Jail Overcrowd
ing. IfDOC were currently responsible for assuming all sentenced felons with sentences
greater than two years into the State prison system, the impact on local jail capacity
wouldbe significant. Itmust be noted, however, that DOC is not responsible for assuming
all sentenced felons with sentences of two years or more until July 1,1996. Even then,
local jails will always house some State-responsible felons due to the time required to
process an inmate for assumption into the State system. AB depicted in Figure 8, the total
number of jail inmates would be slightly higher than total local jail capacity if all
sentenced felons with sentences greater than two years were removed from local jails.

r-------------Figure8-------------,

Change in Local Jail Capacity and Number of Inmates
Bimonthly Counts, December 1993 . October 1994
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Source: JLARC 8tsff analysis of Department of Corrections "Tuesday Report" data.

Nevertheless, the effect of housing inmates awaiting transfer to DOC institu
tions on individual jails can be significant. For example:
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The Hampton City jail, which was operating at almost 300 percent of
its rated capacity, reported to DOC that it was housing a total of??jail
inmates in other jails in order to manage the jail overcrowding. In
August 1994, there Were at least 74 inmates in the Hampton City jail
who had been processed for transfer to DOC-operated institutions. Of
these 74 inmates, 43 had been awaiting transfer to a DOC facility for
more than the 60 days allowed by the Code of Virginia.

.. .. ..
The Middle Peninsula regionaljail reported to DOCon August 16, 1994
that it was housing eight inmates in otherjails due to overcrowding at
a cost of$55 per inmate day. In August 1994, there were nine inmates
in the jail awaiting transfer to DOC-operated institutions. Further,
four of these inmates had been processed and awaiting transfer to a
DOC facility for more than the 60 days allowed by the Code ofVirginia.

in

While localjails will always house some State-responsible felons due to the time required
to process an inmate for assumption into the State's prison system, felons with sentences
greater than two years are a significant factor in the levels ofovercrowding facing many
localjails. However, as discussed earlier, somejails would still remain overcrowded even
if all State-responsible inmates were taken into the State system.

DOC staff have also recognized the extent to which overcrowding and State
responsible inmates impose significant stress onjail facilities andjail staff. Forexample:

DOC regional office staffprovided to DOC central office a list oflocal
jail inmates for which DOC was out of compliance with the provi
sions of 53.1-20 of the Code of Virginia and who needed to be
transferred to DOC. The correspondence stated that the "[jail's}
count today is 409 . . .. The jail is having a difficult time dealing
with the influx of inmates. Any help DOC could afford is needed. "

.. .. ..
In corresponding to staffin the DOC intake and information unit, DOC
regional office staffnoted that "We visited the [jail}yesterday. They are
in BAD shape! I've been advised that of the 81 total population,
approximately 14 are state responsible inmates having been sentenced
to 4+ years. Any assistance you canprovide ingetting these folks moved
would be appreciated!"

State-Responsible Inmates Can Cause Administrative Problems for
Local Jails. State-responsible inmates in an overcrowded jail can also cause adminis
trative problems. For example, during JLARC staff visits to local jails, inmates who
indicated they were State-responsible consistently questioned when they would be
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transferred to State institutions. These inmates cited the lack of programs or facilities
in local jails that would otherwise be available to them in the State prison system. In
addition, inmates in local jails who are State-responsible often are difficult for local jails
to properly classify and place in the general jail population, much ofwhich is composed
oflocally-responsible inmates or individuals awaiting trial.

For example, a jail facility operating at more than 300 percent of capacity with
about 40 percent of the inmates sleeping on the floor has recently had to address the
problems some sheriffs and jail administrators stated are often associated with holding
a State-responsible inmate for an extended period of time:

An inmate had been in the jail for more than 550 days at the time ofthe
JLARC staff visit. The individual was convicted of rape and other
crimes in August 1993 and received a sentence of50 years. This inmate
had been transferred, according to the jail's records, within different
areas of the jail about 19 times. Reasons for the transfers included
suicidal thoughts and the inmate's own protection because other in
mates became aware of the specific crimes he was charged with
committing.

The DOC regional program manager responsible for the jail indicated that he had
discussed this situation with staff in DOC's intake and records unit to facilitate the
inmate's transfer and relieve stress on the jail. The program manager reported that this
individual was on the list to be transferred but, given the backup of State-responsible
inmates in all ofthe jails, it was not clearwhen the actual transfer to a DOC facility would
be accomplished.

Female inmates can also present significant administrative challenges for local
jail staff. Female inmates must be kept entirely separate from male inmates. This may
lead to sections in local jails that are either underutilized or overcrowded. For example:

When visited by JLARC staff, one localjail reported it was holding nine
male inmates in other jails. The jail was also holding one female
inmate. However, to maintain sight and sound separation from the
other male inmates in the jail, the jail had to empty an entire cell block
to hold the female inmate.

* * *

Another jail visited by JLARC staff housed female inmates in two cell
blocks originally designed fora total of23people. On the day ofthe visit,
more than 95 female inmates were housed in these two cell blocks.
About 30 women were sleeping on mattresses on the floor. On August
3, 1994, more than 20 of the female inmates in this jail had been
processed by DOC and awaiting transfer to a State institution for more
than the 60 days allowed by the Code ofVirginia.
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female inmates may re,~ujlrejailsthat do not have the capability to house
females to transfer them to able to house female inmates. Often, the distance
between the two jails can resulting in substantial effort on the part ofjail
stafftc complete the example:

The Westmoreland which has an operating capacity of
eight inmates and is one of the most overcrowded jails in the State,
reported to DOC that it was housing a female inmate in the Virginia
Beach City jail. to housing the inmate at Virginia Beach, the
Westmoreland County jail housed this inmate at the Rappahannock
regional jail. However, the Rappahannock regional jail apparently
became overcrowded and the Westmoreland County jail had to find
another jail to house inmate.

According to jail staff, space was subsequently found at the Virginia
Beach City jail. Stafffrom the Westmoreland Countyjail reported that
a part-time female deputy spent about ten hours arranging and com
pleting the transfer the Rappahannock regional jail to the Vir
ginia Beach Cityjail. Westmoreland Countyjail staffreported that they
now pay $44 per inmate day instead of$55per inmate day to house the
inmate.

It must be noted that this inmate was not an inmate that DOC was required to transfer
to one of its institutions. Nonetheless, it illustrates what action local jails must
sometimes take in order to house female inmates.

The ability of DOC to facilitate a timely transfer of State-responsible female
inmates to an adult institution has been relatively limited. In August 1994, approxi
mately 350 female inmates were in localjails awaitingtransfertc DOC institutions. DOC
staffnoted that, at the time, a State-responsible female inmate would likely wait in jail
for at least one year before a bed would become available at the Virginia Correctional
Center for Women.

DOC officials have recognized and have also taken steps to improve their limited
ability to transfer female State-responsible inmates from local jails to State institutions.
For example, DOC recently converted a correctional unit that, at the time, housed male
inmates into a facility to house State·responsible female inmates. This conversion has
apparently assisted DOC in moderating the local jail female inmate population. As a
result, on September 29, 1994, the number offemale inmates in local jails processed by
DOC for transfer to the State prison system had been reduced to about 200.

Recommendation (1), In order to moderate the effects ofovercrowding
on safety and health conditions in local jails, the Department of Corrections
should meet the statutory requirements of §53.1·20 of the Code of Virginia
addressing the removal of State-responsible inmates from local jail facilities.
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UNRESTRICTED ACCESS OF STATE AND LOCAL OFFICIALS
TO LOCAL JAILS IS NECESSARY

One ofthe factors critical to the successful oversight oflocal jails is unrestricted
access ofState and local regulatory staffto the facility. State and local agency staffwith
jail oversight and regulatory responsibilities must be able to respond quickly to com
plaints regarding conditions or other problems that may be occurring inlocal correctional
facilities. Otherwise, given the overcrowding evident in some jails, health and safety
conditions could deteriorate quickly and small, relatively minor issues, that could easily
be addressed in a jail operating at or near capacity, could expand into a major or
dangerous situation.

Code ofVirginia States Who Can Enter Local Jails

Regarding the issue of access to local jails, §53.1-127 of the Code of Virginia
states:

Members ofthe local governing bodies which participate in the funding
of a local correctional facility may go into the interior of that facility.
Agents of the Board may go into the interior of any local correctional
facility.

DOC staffresponsibleformonitoringand auditinglocal jails use their authority as agents
of the Board of Corrections to enter local jails. This provision in the Code of Virginia
recognizes the important oversight role that DOC staffplay in the jail oversight process.
However, as currently enacted, this provision does not specify that other public safety
and health officials may also have access to the local jail in order to ensure appropriate
conditions are maintained.

Clarification Regarding Access to Local Jails Is Necessary

There are no data to indicate that DOC staff or staff from other public safety
organizations have been routinely denied access to local jails. However, access to a jail
has been denied to DOC staff, and the incident involved a jail that was operating
significantly in excess of its rated capacity. In response to a complaint from a judicial
employee regarding the potential use of temporary holding cells as permanent jail space
and other health and safety concerns, DOC regional office staff attempted to investigate
the circumstances surrounding the complaint as noted in the following example.

When the DOC program manager attempted to enter the jail to review
the area in question,jail staffinformed him that the sheriffand the chief
jailer were not available. The program manager noted "that all [he]
needed to do was walk through the Booking Area, any employee could
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accompany [him]; it did not have to be the [chiefjailer]." However, he
was informed he would still need to make an appointment.

in lIi",inl"

The program manger was subsequently able to enter the jail and review the area in
question five days after he originally visited the jail regarding the complaint. Local
health department staff from this locality also reported difficulty in conducting unan
nounced visits to inspect the kitchen at the same jail facility.

Duringinterviews with other DOC staffwho havejail oversight responsibilities,
obtaining unrestricted access to a jail was not reported to be a problem. In addition,
sheriffs andjail administrators reported having no problems with unannounced visits by
DOC staff. However, based on comments made toJLARC staffduring site visits, the need
to clarify the issue of unrestricted access was further evident. For example:

During a visit to one local jail, the sheriff noted that he could have
denied JURC staffentrance to the facility ifhe had so desired.

* * *

A DOC regional program manager told JURC staff that had he not
called ajail in his region in advance to inform them ofour intention to
visit, we would likely have been refused entrance.

Clearly, securityinterests ofa localjail dictate that immediate access to the entire facili ty
by DOC staffand other public safety staffmay not always be possible or even safe. For
example, disturbances occurringin thejail or movement oflarge numbers ofinmates may
pose a safety threat to non-jail staff. In this situation, immediate and unrestricted access
to entire facility may not always be appropriate.

However, it is in the interest of the State to ensure jails are consistently
complying with the Board of Corrections' and other applicable standards and that staff
are working and inmates are confined in an appropriate environment. Unrestricted
access is appropriate and necessary since the Board of Corrections prescribes minimum
standards regarding jail operations,jails hold a significant number ofState-responsible
inmates, and the State provides almost $150 million annually in funding to local jails. In
order to ensure the continued effectiveness ofthe oversight process, continual and timely
access to all local jail facilities is required.

Recommendation (2). The General Assembly may wish to amend §53.1·
127 of the Code of Virginia to clarify who may enter the interior of a local
correctional facility. The General Assembly may wish to require unrestricted
access for staff from the Department of Corrections, State and local health
departments, and State and local fire marshals while carrying out their official
duties.
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of Health and Safety
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pn)mul/"ai;ed. The responsibility for regulation has
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the Board has promulgated 114 minimum standards addressing the
operation oflocaljails, The standards prescribe requirements for, among other things,
jail administration, management, programs, services, operations, and the physical
plant. Ofthe standards, 30 are designated life, health, and safety standards because
they broadly relate to conditions ofconfinement guaranteed to inmates under the Eighth
and Fourteenth Amendments to the United States Constitution.

The Board of Corrections' jail standards have been revised on several occasions
to meet changing needs or conditions in jails or to bring them into compliance with
changing statutes, The most recent revision was completed in 1993. Proposed revisions
to the standards have recently been developed and distributed for public comment.

Compliance Monitoring and Jail Inspections

uses a three-tiered system ofoversight for monitoring compliance with the
standards: visits, annual inspections, and triennial certification audits.
Except for the triennial certification audit, DOC regional office staffconduct most ofthe
compliance monitoring. Regional office staff visit the jails for purposes of conducting
routine monitoring visits and annual inspections, and providing technical assistance.
DOC stafffrom the certification unit conduct all certification audits of the jails with the
assistance of regional office staff. DOC central office staff review and approve plans of
action submitted by jails for correcting deficiencies cited on certification audits.

Jail Monitoring Visits. Regional program managers, operating out of four
DOC regional offices across the State, reported that theyvisit eachjail at least once every
three months. These routine inspections are often called monitoring visits, and the term
underscores their basic purpose, which is to monitor the conditions in the local jails.
These visits are used to conduct a somewhat informal check on the conditions injails and
to provide assistance on technical or procedural matters.

Annual Jail Inspections. Regional program managers also inspect jails
annually, excluding the year thejailis scheduled for a certification audit. Unlike routine
inspections, annual inspections are more formalized and involve documenting eachjail's
compliance with selected standards involving administration and management proce
dures, security, inmate money and property control, and the physical plant.

Certification Audita. DOC appears to have a well-developed and
cel:tification audit process, Jails undergo a formal audit process for purposes

the Board of Corrections once every three years. Certification audits
evaluate compliance with the applicable standards promulgated by the Board
ofCorrections, Certification audits are conducted by DOC stafffrom the certification unit
and DOC regional office staff familiar with local jail operations and standards.

deficiencies are found on the triennial certification audit, the certification
team develops a written report noting each deficiency. The report is sent to the sheriff
or jail The sheriffor jail administrator, often with the assistance ofDOC
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regional staff, develop a ofaction for correcting deficiencies. The planofaction
is then reviewed by DOC relPOJtlW administrators and by DOC central office staff. Iffound
to be satisfactory, the plan is approved by DOC central office staff.

Jail Certification Statu!!

Jails which adequately comply with the standards are unconditionally certified
to operate for a subsequent three-year interval. Jails found deficient in meeting
standards are, depending on the scope or severity of the deficiencies, awarded a
conditional or probationary certification until the deficiencies are corrected. If major
deficiencies are noted, jails may be placed in a decertified status.

Unconditional Certification. Unconditional certification is granted by the
Board of Corrections to jails that comply with 100 percent of the life, health, and safety
standards on the certification audit and a minimum of90 percent ofall other standards.
Unconditionally certified jails do not need to be audited for another three years. As of
October 1994, all but five in Virginia were unconditionally certified.

Probationary/Conditional Certification. Probationary certification may
be granted to jails that were found to comply with less than 100 percent oflife, health,
and safety standards and less than 90 percent of all other standards. Further, the
deficiencies have been determined to be within the control of the facility. Jails are
allowed to remain in probationary status for not more than one year. Conditional
certification is similar to probationary except that a one-year extension can be granted
by the Board. However, unlike a probationary certification, the deficiencies are
determined to be beyond the control ofthe facility. As ofOctober 1994, fourjails had been
placed on probation by the Board of Corrections (Hampton City, Floyd County, Carroll
County, and Buchanan County).

When jails receive a probationary or conditional certification, DOC regional
office staffprovide periodic reports to DOC central office staffon thejails' efforts to correct
the deficiencies. When the deficiencies are corrected, DOC central office staff will
recommend to the Board of Corrections that the jail be unconditionally certified.

Decertified Status. Jails that are on probation or have a conditional certifi
cation may be decertified by the Board of Corrections if they do not meet requirements
for certification within prescribed time limits. As in jails with a probationary or
conditional certification, DOC regional office staff provide periodic reports to DOC
central office staffregarding decertifiedjails' efforts to correct the deficiencies. According
to the Code ofVirginia, the Board of Corrections is also authorized to limit confinement
ofprisoners injails that are not operated in compliance with minimum standards as well
as to petition the courts to have the responsible local government repair the facility.
Accordingto DOC staff, it has not been necessary to place any local jails under court order
to correct deficiencies that resulted in decertification. As of October 1994, one jail
(Rockingham County) had been decertified by the Board of Corrections.
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SELECTED JAIL STANDARDS NEED TO BE STRENGTHENED TO
IMPROVE SAFETY AND HEALTH CONDITIONS

The Board of Corrections' jail standards provide the framework for assessing
health and safety conditions in local jails. They are the primary criteria that the Board
of Corrections and DOC staff use to evaluate conditions in the jails. Because the
standards are fundamental to the oversight process, they must be clear, comprehensive,
and measurable to meet the needs ofDOC monitoring staffwho provide oversight of the
jails. The standards must also provide clear direction for thejail staffwho are responsible
for implementing the standards in the local jails.

JLARC staff analysis ofthe Board ofCorrections' standards indicates that some
standards lack clarity, others fail to provide clear directives for jail staff, and others lack
the life, health, and safety designation which appears important in the present situation
ofsevere overcrowding. For example, the standard requiringperiodic food and fire safety
inspections appears to lack clarity since it has been misinterpreted byjail and DOC staff.
Further, certain medical standards should be more prescriptive in order to ensure
inmates and jail staff are properly protected from disease, serious illness, and unsafe
living conditions. Finally, some standards should be reclassified as life, health, and
safety standards to reflect their increased importance to the health and safety of
individuals living in overcrowded facilities.

Standards Should Be Clarified to Enhance Oversight

Standards that are unclear may not be implemented as the Board ofCorrections
intends, and their lack ofclarity may be a reason some jails are frequently cited for non
compliance with particular standards. An analysis ofthe Board ofCorrections' standards
and observations during site visits to local jails indicate that a lack of clarity with
standards appears to be an issue in at least two areas: the periodicity offood service and
fire safety inspections, and local jail inmate supervision.

Periodicity for Food Service and Fire Safety Inspections Should Be
Clearly Stated. Results from site visits to local jails and an analysis ofthe current Board
of Corrections' standards determined that lack of clarity in the requirement for annual
food service and fire safety inspections oflocal jails appears to be partly responsible for
confusion in the frequency with which they are to be conducted. This standard should
be clarified since food service facilities and safety conditions of many jails are presently
strained beyond capacity to meet the needs of increasing numbers of inmates.

The standard states that "the facility shall have an annual state or local health
food service and fire safety inspection ...." Further, the compliance documentation and
definitions included with the standards define "annual" as "each calendar year." How
ever, it appears that this wording is being understood to mean that ajail may be inspected
once every 23 months and still be in compliance with the standard. Such a scenario could
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Se!'V1C'e err
tbllovviriQ year,

January of one year and then

compliance if these inspections
OC'Cl1ltTEd at not necessarily within twelve-month intervals.
Hc,wc,ver, DOC the standard is to require the jail to have
food ""Tvir'?' and fire safety imlpC)ctioxlS at least once every 12 months, and this discrep-
ancy """181Ad some cm,f1Jisl,m For example:

one sta,ted that they thought the jail was in
stcmcta,'d beCC!U£ie the inspections had been con

cW'enaaryears in question (although more
eu'pSiea bel:w"en the food service inspections and

imipe,ctiiJnS:). DOC staffsubsequently determined that the
standard because more than 12

safety inspections.

it has mii3sed more
st(mclaI'd also suggests that it is unclear since

on celi;iflcation audits since 1988.

ssfety inspections are essential to
service inspections are necessary
more than double the number of

The annual fire safety inspection
conditions, Fire safety inspections

safety equipment in the jails, storage of
OC'~UI)arltevacuation in emergencies. Under the

ov"rcrmlTdin it is important that these inspections be

Bo,ar,dofCorrections should revise standard
§6.1 addressing food fire safety inspections. The language of the
st,m,dard should state annual food service and fire safety inspec-
tions shall be conducted at least once every twelve months.

Visual Obstructions on and Cell Doors Should Be Clearly Prohib-
itea. The ability to dil'ectlvobi;erveimnatesis critical ensuring that all incidents, but
especially potentially are discovered a timely fashion byjail staff. Yet,
the Board ofCorrections' regarding inmate supervision appears to lack specific
criteria regarding the of inmates. The standard contains broad
language requiring that areas are to be inspected at a minimum of
twice per hour. DOC documentation states, "inspection means physical
presence in the inmate area," The standard provides no clear directive that the
inmates actually to be obi,erve,d.

According to intent of this standard is for jail staff to observe
inmates and inmate Hou",.ng areas on a regular basis. In addition, they stated that this
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standard is also intended te prohibit inmates from obstructing thejail staffs view oftheir
cells or cell blocks because obstructions interfere with the ability of jail staff to comply
with the standard.

In some jails, the JLARC study team observed that some inmates would cover
the bars to their cell blocks or cells with newspapers, sheets, or towels, thus obscuringjail
staff supervision even in open dormitories and cell blocks. For example:

In one jail operating at more than 250 percent of its rated capacity,
sheets, blankets, and newspapers were used to obstruct the view into the
interior ofsome inmates' cells. Security staff told JLARC study team
members that the inmates did not like the bright lights or wanted to get
some privacy.

* * *

During a visit to a local jail, the study team observed that many ofthe
cell doors were closed. Further, the windows in many ofthe cell doors
were covered with towels, sheets, or newspaper. No inmates were
observed in many of the dayrooms. Security staff stated that the
inmates were in their cells. However, the inmates in the cells could not
be observed.

Problems with insufficient observation of inmates were also noted in the U.S. Depart
ment of Justice report of the Norfolk City jail. For example;

[G]iven the lack of lighting and the rags, clothing, and blankets that
inmates tie to the bars for privacy, vision into the cells is severely
limited. In fact, our penology consultant had difficulty ascertaining
whether a cell was even occupied. Thus, it is nearly impossible for a
guard to make a cursory check on the inmates in the cells during his
routine "floor checks."

The intent ofa regular inspection of inmate housing areas is to maintain safety
in the jail environment, to ensure that assaults or harmful incidents do not occur, and to
observe and respond to any emergencies, such as attempted suicides, that may arise.
Regular and thorough observation of inmates is necessary, especially in overcrowded
jails where inmates are often housed in areas such as converted libraries or other
program space that were not constructed for long-term, secure detention of inmates.
Because the standard does not clearly state that placing obstructions in the bars is
prohibited, enforcement and compliance determinations are difficult. Furthermore, this
important security standard does not provide appropriate guidance to jail security staff
or DOC monitering staff; thus it appears limited in preventing the occurrence of
potentially dangerous incidents.

Recommendation (4). The Board ofCorrections should revise standard
§5.34 regarding inmate supervision. The standard should clearly state that no
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obstructions shall be in the bars or windows that would interfere with
the ability ofjail staff to view inmates or the entire inmate housing area.

Selected Medical Standards Need to Be Improved or Developed to Facilitate
Enforcement

All medical standards prescribed by the BoardofCorrections appear to be based
on standards developed by professional correctional or health care associations. How
ever, some of the Board of Corrections' standards are neither as comprehensive nor, in
some cases, as specific as those ofother organizations. Particular areas ofconcern about
lack of specificity or failure address key issues altogether were noted with the
standards for medical screening of inmates, pharmaceutical administration, suicide
prevention, and communicable disease control.

Medical Screening Standard Is Too Broad. The initial medical screening
ofincoming inmates is one of the most critical assessments or reviews completed by jail
staff. Medical screening is designed to prevent newly arriving inmates from being placed
in jail housing where they not receive the medical or supervisory attention they
need, or where they may the health or safety of jail staffor other inmates.

The Board ofCorrections defmes a medical receiving screening as "an observa
tion and interview process within the booking procedure designed to obtain pertinent
information regarding an individual's medical or mental health condition." The primary
tool used for the medical screening ofinmates by local jails is the medical screening form.
The contents of this form determine the scope and the adequacy ofmedical screening. In
some cases, the scope of the medical screening forms used in some jails may be
inadequate.

An analysis ofmedical screening forms currently used by 21 jails indicates that
all medical receiving forms assessed the general physical condition ofinmates, but wide
variability was noted in their contents. Three medical screening forms did not include
questions concerning inmates' tuberculosis status. Further, five of the 21 medical
screening forms did not include questions about inmates' potential suicidal behavior. In
addition, in some cases, the overall scope and adequacy of the screening appeared to be
inadequate. For example:

Several forms only contained one or two general questions about the
mental health or communicable disease status ofinmates, such as, "Do
you have any illnesses . .. ?" or "Is your mental condition OK?" In
contrast, other medical screening forms contained questions designed
to obtain a rrwre detailed assessment ofthese conditions, such as, "Have
you ever had or do you now have hepatitis or jaundice?" or "Are you
under psychiatric care?"

.. .. ..
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The screening form for one jail contained 11 questions relating
to present illnesses and allergies, medications, present physician,
emergency and whether the individual had any artificial limbs
or eyes. The form contained no assessment ofpast medical problems,
mental health status, suicidal tendencies, or any screening for commu
nicable diseases. In contrast, the medical screening form used by
another jail consisted ofover twenty questions that assessed a range of
health problems, including dental health, sexually transmitted and
other infectious diseases, past and present medications, use ofdrugs or
alcohol (including type and frequency), and past and present hospital
izations for medical and mental health problems. The form also
assessedpossible suicidal tendencies and included sections for jail staff
to note their observations of the inmates' behavior and appearance.

The memcalscreening process provides critical information on individuals who
may or mental or behavioral conditions that, ifnot recognized
and treated could not only threaten their own lives but also the health and
safety of other inmates and staff. Although professional medical staff may perform a
more rigorous health assessment at a later time, the initial screening should be
comprehensive enough to detect a range of physical, mental, and behavioral problems
which may life-threatening if jail staff are unaware of them.

The importance of a thorough medical screening process is intensified by the
severely overcrowded conditions under which many inmates are presently housed. In
these environments, serious, undetected communicable diseases may spread rapidly
among inmates, or chronic mental health problems may be exacerbated by the confined
living space that now characterizes most jails.

Recommendation (5). The Board of Corrections, with input from the
Department of Corrections' Office of Health Services, should revise standard
§4.15 concerning medical screening of inmates. At a minimum, the medical
screening should specify assessment of: (1) current illnesses, health problems
and conditions, and past history of infections or communicable diseases; and
(2) current symptoms regarding the individual's mental health, dental prob
lems, allergies, present medications, special dietary requirements, and symp
toms of venereal disease. The medical screening should also include inquiry
into past and present drng and alcohol abuse, mental health status, depression
and suicidal and skin condition. For female inmates the assess-
ment should inquiry into possible pregnancy or gynecological
problems.

Medication Management. Jail staff are often required to administer both
prescription non"prescription medications to inmates because most jails do not
always have medical staff available for these functions. Based on 90 responses
to the JURC survey of sheriffs and jail administrators, only 22 jails have licensed
medical staffin the jails 24 hours each day. Consequently, many jail inmates who have
been or who need non"prescription medication for certain
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medical are de.pelldEmton non~medicaljail staff to manage and adminis~

ter pharmaceuticals to them.

Board of however, provide little guidance in
administration and and the policies appear to vary widely among
jails. For example, only two standards, both of which are administrative, concern
medication management jails, and one states that each jail shall develop its own
standard operating procedures drug management. In addition, although medication
management practices are to be reviewed annually by the jails' physician or
pharmacist, JLARC staff observed problems in selected areas of pharmaceutical man-
agement such as distribution, disposal, and inmate access to medication.

The JLARC study team that many jail staff, including medical staff,
put required doses ofmedications into small cups and carry the cups on carts or on trays
to inmates in their cells. In some medical or jail staff may distribute medication
from paper envelopes, while distribute medicine to inmates directly from original
drug containers. In these it is possible for the cups to tip over and for spilled
medicine to be replaced the wrong inmate's cup. Without careful monitoring, it is
possible for persons to relatively easy access to medications intended
for specific inmates. For example:

In a crowded elevator large jail, a nurse was observed carrying a
distribution to jail inmates. The tray was

lilled with uncovered cups containing medication intended for the
inmates.

Storage of is another area of concern. During visits to local
jails, most medications were in locked cabinets or closets. However, there were
instances when JLARC staff observed pharmaceuticals in open containers with unse-
cured inmates in relatively proximity. For example:

In onejail, inmates were outside the room where medicines were
beingpreparedlor distribution, In the room, shipping containers filled
with pharmaceuticals were on the floor. The shipping cartons had been
openedand left unattended, The door to the room was open and inmates
were waiting in the hallway to see jail staff in another office.

DOC's policies for adult institutions state that, "procedures should be developed and
strictly adhered to for the maximum security storage of all controlled substances ...."
Local jail facilities appear to similarly prescriptive standards in order to maintain
safe control over drugs.

The proper disposal of unused medications is another area in which jail staff
appear to need more direct guidance. For example:

In one jail, JURe staff observed prescription medications clearly
separated into groups on two separate shelves. The correctional officer
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painted aut that the medications on one shelfwere for distribution to
inmates in jail at the present time. When asked about the medications
on the othershelf: the correctional officerclaimed that he was saving the
unused medications for inmates who had left, in case they returned to
the jail.

In contrast, DOC's policies regarding medication management in adult institutions
requires that all unused medications be returned to the provider pharmacy within seven
days of their discontinued use.

Standards that provide insufficient guidance for administering pharmaceuti
cals to inmates are potentially dangerous to both inmates and staff. Most jail staff are
not professionally-trained medical personnel, and they therefore may be particularly
vulnerable to litigation unless they are properly trained and adequately guided by
appropriate standards. For example:

Legal action was brought against jail stafffollowiag the death ofan
inmate in a lacaljail due ta an apparent drug overdose. The suit alleged
that, "[the inmate] died as a direct result ofan overdose of a certain
prescribed medication negligently and carelessly administered by the
defendants . ... " The suit further alleged that "failure to provide proper
and adequate medical treatment . .. constituted deliberate indifference
... resulting in an unnecessary infliction ofpain .... " In this case, the
suit was settled in favor ofthe inmate's family for more than $153,000.

Jail staff are not trained on an ongoing basis to recognize all possible negative
side effects of some drugs, nor are they trained to know when possible combinations of
certain drugs may be harmful to the inmate. In addition, a greater need for training may
be indicated since DOC staffreported that they are seeing increased numbers ofinmates
remaining in jails for longer periods of time who are receiving psychotropic or other
strong medications.

DOC has realized the importance of providing detailed standards for State
facilities. Standard operating procedures for the DOC adult institutions specify how to
store and dispose of medication and they clearly describe procedures for administering
medication to inmates. DOC adult institution policies clearly state that only trained staff
shall administer medications and DOC has provided continuing education to adult
institution area. Greater levels of specificity would be helpful for jail staff
and would help ensure greater safety for inmates. Increased specificity regarding
management, medical oversight, and staff training would also provide DOC auditors
with definitive criteria for evaluating the safety and appropriateness ofspecific pharma
ceutical management and administration practices in jails.

Recommendation (6), The Board of Corrections, with consultation
from the Board of Pharmacy and the Department of Corrections' Office of
Health Services, should revise standard §4.18 governing the administration
and management ofphannaceuticals injails. The standard should specify that
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written policy, procedure, and practice providefor: (1) the propermanagement
ofpharmaceuticals, including receipt, storage, dispensing and distribution of
drugs; (2) medical authority review ofpoIicy, procedure and practice govern
ing administration and management ofpharmaceuticals at least once every 12
months, or !looner if there is a change in the jail's medical authority or
pharmacist; and (3) administration ofmedication by persons properly trained
and under the supervision ofthe health authority and facility administratoror
designee.

Communicable Disease ControlStandardIsNeeded. Currently, there are
no standards addressing communicable disease control in local jails, and the absence of
such standards could potentially jeopardize the health of both inmates and staff. For
example, outbreaks of infectious diseases such as tuberculosis (TB), pneumonia, and
viral infections have been documented in jails. A recent Centers for Disease Control
studylinked severe overcrowdingin a largejail to an outbreak ofpneumonia that infected
46 inmates and resulted in two deaths. The report noted the importance ofstandards in
controlling the spread of diseases in jails:

The living conditions in this jail exemplifY a national problem in
correctional facilities ... and the well-documented association of the
transmission of tuberculosis with incarceration indicate the need to
reassess standards ... and other preventive measures in correctional
facilities.

In addition, the incidence oflife-threatening communicable diseases is increas
ing in jails throughout the United States, and appears to be an issue in Virginia's jails
as well. For example, the JURC staffsurvey asked sheriffs and jail administrators to
respond to questions regarding the number ofHIV, AIDS, and TB cases that occurred in
their jails in calendar years 1992 and 1993. Ninety local jails responding to the survey
reported significant numbers ofinmates with HIV and AIDS during calendar years 1992
and 1993 (Table 2).

The numbers reported in the survey may understate the actual incidence ofHIV
and AIDS because inmates are not required to be tested for these illnesses. Also, some
inmates may not know they are infected, may refuse testing, or may not yet have
developed noticeable symptoms ofAIDS. The need for a communicable disease control
standard is further underscored by documented increases in the number ofjail inmates
who continue to be housed in overcrowded living space with little opportunity for exercise
or outdoor activities. These conditions are known to facilitate the spread ofdisease. For
example:

At onejail, DOC staffnoted that, "some inmates have been incarcerated
for as longas 18 to 24 months without being allowed outside . ...» When
JLARC staff visited this jail, which had no air-conditioning, the
windows had been covered with metal plates that had narrow slits for
air and light, limiting the flow of fresh air and daylight in the cell
blocks.
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-------------Table2-------------
Number of Cases of Selected Diseases in Local Jails

(Calendar Years 1992 and 1993)

Disease ~ lill!.a

HIV 311 392
AIDS 52 105
TB (Inmates) 6 13
TB (Jail Staff) 0 1

Source: JLARC staff analysis of data from the JLARC staff survey of sheriffs and jail administrators, summer 1994.

JLARC staff analysis of medical screening forms and medical testing policies
provided additional information supporting the need for standards addressing commu
nicable disease control in jails. For example, the lack of screening ques tions on medical
receiving screening forms, as reported in a previous section, could have a significant
impact on the introduction and spread ofcommunicable diseases in jails. In addition to
problems with medical receiving screening, responses to the JLARC staffsurvey indicate
that over 50 percentofthejails responding to the surveyhave no current policyregarding
the administration of TB screening tests to inmates.

Inadequate testing policies, together with undefined medical screening proto
cols, could create situations in which inmates may be placed into general jail populations
without adequate knowledge of their communicable disease status. This could be a
dangerous practice because, in the absence of adequate screening and testing, infected
individuals may spread life-threatening diseases to non-infected inmates or staff. Given
conditions of overcrowding, poor sanitation, and lack of exercise, inadequate testing
policies enhance the possibility ofspreading diseases to non-infected inmate populations.
Policies addressing the testing of inmates for communicable diseases would be an
important component of communicable disease control in jails.

However, the extent to whichalljails shouldbe required to provide every inmate
a TB screening test should be evaluated when developing the standards. Many jails do
nothave any medical staff, so their ability to provide timely screening tests to all inmates
is limited. Further, many jails reported that they will have an inmate tested ifthere is
a positive response to the initial screening questions regarding TB. As a result, the Board
ofCorrections should evaluate whether TB screening requirements should apply only to
jails of specific rated capacities.

According to health care experts, the spread ofmost communicable disease can
be prevented or contained in correctional facilities. In Virginia, DOC has developed
procedures for communicable disease control in State prison facilities. These procedures
address the detection, identification, management, and prevention of diseases within
those facilities, and include provisions for staff training and medical management of
accidental exposure to blood-borne pathogens such as HIV and hepatitis. These
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procedures could serve as guidelines for development control
programs injails. Data regarding COlunlUlllcallte diseaSE'S nmo,rte,d indicate
that a standard requiring the basic a cOJtIllJauaic,able Ii.'"''.''''''' control
program needs to be developed, especially under the that
exist in some local jails.

Recommendation (7), The Board with
consultation from the State Board of Health Correc·
tions' Office ofHealth Services, minimum stliUldards forco'm.tnunl,eali»Ie disease
control in jails. At a minimum, the standards for:
(1) development of communicable disease inclusion on
medical receiving screeningforms used medical
authority, of communicable disease subsequent
documentation at least once every 12 months; policIes for
communicabledisease testing injails and, when In,rii«jal,edl, f,orneuffi:ing ianlalces
prior to their placement in the general population; trillini:ng ofjail staff
in the identification and transmission ofco·mimtUl]!CElble d.is'ila!*l'!S iden.
tifying hazardous conditions that may fl:u~mtat:l'! disE,alle,

rr,omu£lflu'ea, Ac
1993.

li"'nClVll, at
suicides

Proposed Suicide Prevention Standard NE,ed!s

cording to the JLARe staff survey, there were nine 0U"""'"''
Moreover, jails reported 486 attempted suicides
least three local jail inmates have committed sU1lcicle
occurring at one jail. These data indicate
prevention strategies and for additional training ot"orrel:tl,)ll!ll olmcers sCI·eeJlingand
managing potentially suicidal inmatils. Further, slbJal,lof'S ann'lre,nt!lv occurred in
local jails that also indicate the need for improved idlmtift suicidal
inmates appropriately. For example:

At the request ofDOC central office a rc,;w''Lal nn'2r,n:m
went to a jail to investigate a cOirnp,ia:int rc&'ar,dinca
The program manager noted that, amwng
had apparently requested to be placed in lse,lai!!o:rL
previously been transferred to otherjails
to a State mental health hospital on a ternp,orcuyaeiren,l!['n
result ofan apparentattempted suicide.
noted that "[the jail officer]
cell block where other inmates can serve as ··ofHPrm'rR

[inmate] try to commit suicide again. r

Inadequate training ofjai! staff in
inmates may result in placement ofhigh-risk lIUHWles
and may also place jail staffat unnecessary

pOlter,tillllJr fliltal circumstances

to OrCHtU1P

A legal suit brought against jail staff that re"utted
monetary award to the plaintiffs stated "
a duty . .. to provide for [inmate] safety
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adequate policies and procedures for the care ofinmates suffering from
psychiatric disorders . . .. [The defendants] were aware of the
inadequate facilities, policies andprocedures . .. regarding the care and
treatment of inmates with psychiatric disorders . .. including suicide
attempts."

The Board ofCorrections, recognizing the need for guidance in this critical area,
recently developed a proposed standard requiring jails to have approved suicide preven
tion and intervention plans. Promulgation of this standard is still necessary.

Until the Board of Corrections promulgates the proposed standard addressing
suicide prevention plans, DOC should make additional training in suicide prevention
available for local jail staff. Recognizing the need for such training, one DOC regional
office recently sponsored a suicide prevention workshop for local correctional stafffrom
jails in that region. Stafffrom this office noted that "several recent suicides and suicide
attempts in jails and lockups makes this training especially necessary." The chief
psychologist from DOC's mental health facility led the presentations and also developed
a set ofmodel suicide prevention policies that could be modified for use by all jails. DOC
regional office staffnoted that they considered the program a success and that more than
50 correctional officers from jails in the region attended this training.

Recommendation (8). Due to overcrowding and the number of at
tempted and successful suicides reported in local jails, the Board of Correc
tions should promulgate the proposed standard that requires each jail to
prepare a suicide prevention plan. Until the proposed standard becomes
effective, the Department of Corrections should provide, on a regional basis,
suicide prevention training for local jail staff.

Additional Standards Need to Be Reclassified as Life, Health, and Safety

Some Board ofCorrections'jail standards have been designated life, health, and
safety standards. Life, health, and safety standards are those determined necessary for
ensuring that living conditions in jails meet constitutional criteria. In effect, it is
mandatory that jails comply with these standards. Currently, 30 of the 114 standards
governing local jails have been designated life, health, and safetystandards by the Board
of Corrections.

However, it appears that some ofthe standards not classified as life, health, and
safety standards should be reevaluated by the Board of Corrections in the context of
present overcrowding and the increasing incidence of potentially life-threatening com
municable diseases. Two standards appear to have become more critical to inmate health
and safety under these conditions: the standard involving inmate access to physical
exercise, and the standard prescribing clothing changes for inmates.

Physical Exercise Standard Needs to Be Reclassified. The Board of
Corrections' standards require jails to provide all inmates access to regular physical
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exercise. Currently, this standard is not a
be unconditionally certified without ,n 'JVlUlU!! imuates
physical exercise. Given the prE,sellt F,YntiliHI,ng of !leVere ov"rc:loVlldiitllt,
inmates to exercise appears both unsafe
tions should designate the standard re1luirilJlg
life, health, and safety standard.

The importance of exercise for jail inmates is re]t!e,ct42d
correctional experts and by tbe of tanda:rds re<juirilJ,g n'gullir
exercise for local jail mrnal:es.

Good facility administrators
in helping to relieve some
environment ....

In addition, the American COl:TE,ctional i'\J!S!)Cl'~l:ll}n,

on Correctional Health Care, the Alne'ncan rUID"'" .olea,,,,, """"U'ClliHU'"

oped standards addressing the
These professional organizations base the raldoltla]!e
individuals to maintain their physical health en'v:!r,omnents where
and opportunities for movement are Sl@[111fiCan
standards recognize that even though concerns preclude the
availability of exercise at certain times, .v,.~"~. eXi3rcise to tension,
stress, and aggressiveness. However, since Ofl[)Orll'l3cti011S not designated
exercise a life, health, and safety standard, it is to unconditionally
certified without providing inmates with any access or exercise
for prolonged periods oftime. For example:

DOC staff noted on the audit do,cwue;rztu;ticin
inmates do not have access to re"utar Dhvsical e.1'A'1'I:i8e
crowding.» This jail had been un,co;rza,xuJncwy rer·tifJ'pn

Corrections. During a JLARC
operating in excess of200 percent of
plained about been in the jail
having been or having
physical exercise, This jail also

Limited adherence to
long-term negative consequences that
For example, according to theJLARC staffsurvey,
inmates by inmates and 745 inmate assaults on cmTection;al
calendar year 1993. Some ofthese assaults might
of regular physical exercise, as indicated in a recent
on conditions found during its 1993 investigation

physical as"all:!ta on
in

oVl3rm'ow'dirlgand lack
URI;]e" report

Adequate opportunity for regular is "5""""H" fllnnaini;ai:tlirlg
both physical and mental ue;~,u,l. ftlm'eo'?er
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on added value ... in that it provides a constructive means ofletting
out the inevitable tensions which arise in circumstances in which
personal privacy and space are virtually non-existent.

The Board ofCorrections also appears to have recognized the importance ofthis
standard. Since March 1990, it has denied six requests from jails for variances to this
standard. However, unless compliance with this standard directly impacts jail certifica
tion, local governments, sheriffs, and jail administrators have no compelling reason to
rectifY or address the lack of exercise for inmates. Designating this standard a life,
health, and safety standard would require all involved with localjails to find methods for
providing access regular physical exercise.

ReclassifYing inmate exercise as a life, health, and safety standard may assist
existing local jails, many of which are small and overcrowded, in obtaining reimburse
ment for renovations needed to provide exercise space. For example, DOC currently
assigns funding priorities for renovation projects based partly on life, health, and safety
considerations. Ifajailcan demonstrate the need to comply with a life, health, and safety
standard, it may receive greater funding priority than ajail seeking reimbursement for
non-life, health, and safety purposes.

Some sheriffs andjail administrators have recognized the importance and value
of regnlar inmate exercise and have created opportunities for various types of exercise.
For example, one regional jail administrator used inmate commissary funds to build a
small but secure outdoor court. Some sheriffs reported purchasing exercise
equipment and makingit available to inmates on a regularbasis to fulfill the requirement
for exercise. However, unless the standard is designated a life, health, and safety
standard, compliance is not mandatory and, even where space exists, there is no
requirement that the facilities, space, or equipment be used for exercise.

Inmate Clothing Issue Standard Should Be Reclassified. Current Board
of Corrections' standards require that inmates be provided a change of clothing at least
two times per week. However, some jails are frequently out of compliance with this
standard. This standard has been missed 39 times on certification audits ofjails since
1988. Yet, because it is not a life, health, and safety standard, jails could still be
unconditionally certified despite not maintaining compliance with this standard.

Having clean clothing is critical when manyjails are not air-conditioned and are
overcrowded. For example:

Inmates in one jail reported to the JLARC study team that they only
received a change of clothes once per week. This jail was severely
overcrowded and had nO air-conditioning. The walls were moist from
condensation and the cell blocks were extremely hot. A clothes dryer
running on the top floor created intense heat and humidity On that floor
of the jail.
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In these conditions, inmat<'!s' clothes can eaElilv be(,Onle wet perspiration.
Lack ofadequately clean clothes compromises to re:mslin "''',1Ul, dry, and
vermin free. These conditions are to a environment,
especially under conditions of severe now most jails.

Reflective of this, the U.S. Department Norfolk
City jail, stated that "prisoners should have at least
three times per week" as a method for ensuring adequa'te envi:rOJam:ental health. Also,
the National Commission of Correctional Health standards
requiring three clothing changes per week. it
is important that inmates are assured appropriate a standard that
has been designated a life, health, and safety should be
required to provide inmates at least two changes

CO:tt,~cti(lJI:I!l slllOlJld reclassify
standlud §lU which

Recommendation (9). The Board
standard §4.2 (2), which addresses nl1:v",,,,,
addresses the availability ofcleanclotmngas lif:s, I:Ulll:ltI:I,

DOC OVERSIGHT AND ENFORCEMEl'i'T 1<r.'"'''':''''1'1'''''''
SHOULD BE STRENGTHENED

The previous section addressed the clarity and ad:eqlH'c:y Board of
Corrections' standards in providing an effective Y""n:. monitoring
activities. This section focuses on the oversight activities n"nvio" the Board
of Corrections information related to conditions (hrersie'ht of jails'
compliance with standards is an important component OV"YR'iJYht, Appropriate and
consistent monitoring should:

• assess compliance or non-compliance

• ensure identified deficiencies or problems are corTec:te,],

• provide documentation that the jail is otli3ratiulJ'
and regulatory requirements,

Monitoring activities are mechanisms
prescribed standards. Thejail's compliance and cel1:ification
legal implications iflawsuits are brought against
oversight activities also provide insight into
jaiL

The effectiveness of this oversight is deteITIl'i of DOC
staffto identify problems and ensure corrective action manner. DOC
could improve the current oversight and monitoring prClce"s t!ilrClUl1'h a number of
mechanisms. First, periodic training could be to program
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manager's ability to consistently identify and assist in correcting identified problems.
Second, improvements to the current jail monitoring process, including unannounced
inspections, should be considered. Finally, policies and procedures should be developed
to strengthen the current DOC annual inspection process to ensure that the inspection
is directed at critical areas ofjails' operations and that necessary information from the
inspection is transmitted to the Board of Corrections.

Additional Staff Training Should be Provided to Enhance Oversight

DOC regional office staffare the primary link between local jails, DOC, and the
Board ofCorrections. Regional office staffare continuallyin localjails to monitorthejails'
compliance with standards, and to provide technical assistance. Because these staffwork
out ofdifferent regional offices, it is critical that their oversight and technical assistance
efforts be characterized by consistent interpretation and implementation of the stan
dards across the regions. Increased training of regional program managers and other
DOC staff who have jail responsibilities could help ensure more consistent interpreta
tion, implementation, and enforcement of standards.

Periodic training ofall DOC staffwith jail responsibilities would likely improve
consistency, which appears to be lacking, in the interpretation of standards. For
example:

In many ofthe jails one DOC region, JLARC staffobserved garbage
bags, acting as trash receptacles, hanging on bars in the inmate housing
areas. This practice was not systematically observed in jails in other
DOC regions. This is also a violation of the Board of Corrections'
standards. According to DOC staff, the reason this practice is not
allowed is due to the threat offire and also the potential for an inmate
to use the bag as a means of suffocating another inmate. When DOC
staff were asked why this practice seemed prevalent in one particular
DOC region, they noted that the previous regional administrator had
considered plastic garbage bags to be acceptable trash receptacles.

* * *

Proposed revisions to thejail standards are intended to enhance inmate
supervision by requiring no less than 20 minute intervals between
inmate checks byjail staff. The revision would ensure,for example, that
inmate checks were spaced out over a period of time rather than
occurring within short intervals followed by long intervals during
which inmate checks by jail staffdo not occur. JLARC staffobserved
some confusion regarding the interpretation ofthis standard. During
a jail visit by JLARC staff, the DOC regional program manager was
explaining to the sheriff that the proposed regulation would require
inmate checks every 20 minutes - which is not the intent of the
standard. In contrast, a chiefjailer in another DOC region interpreted



51 111: DOC Conditions in L1tal

the standard correctly as requiring that at
between inmate checks. The chiefjailer
interpretation with his jail's DOC program IT''Xft'U;.!i'"T.

In this area, there appears to be some tll(IOUSlStE1I1CY arrWll.g
office staffconcerning the intent ofjail standards. misirlterpl:etatious
of new and existing standards, DOC certification stElffshoutd cl}u,iU{lt nAnor!,:p tl:ai11ing
on the rationale and compliance criteria for st/mll!U'ns ;;nJHlUI!l':ueu

Corrections. Regional office staffshould also better inJ'ormCl1'

should be interpreted and enforced. In addition, ofi'erJini! trslining
trative staff might also be beneficial.

Further, some regional program managers
training forums for them to discuss jail issues with
with the certification unit staff. These sessions could be an ex:cellellt !)PI1m1:oni'iy jEor DIDC
certification unit staff ttl discuss standards
noncompliance on certification audits, Potential ml)ttwcts
the standards could be developed and discussed a more celltr:alilled
of information could then be shared by the program uu,mig"n,
staff.

In addition, these forums would provide ex',eller,t o.pp,)rtuniti88
unit staffand regional office staffto share successful mElth'Jds
issues or resolving problems. For example, on a
the regional program manager assigoed to that jail
jail in another region, The regional program manager ~c'"e'u

useful. Training forums would enable DOC program uw.UQ5""'"

staff to share successful ideas, increase technical px,nA,'t1FIP

in problem-solving.

Recommendation (10). The Department ofColrr,ecliionssh,)ul.d C,CHil,:!m,t
periodic training for all Department
assistance responsibilities to discuss any chlaIlg"s c.IUlln~;es to
standards governing IocaljaiI operations. ad.diti(m, certJfilJaliion
should use these training sessions to discuss exisl;lng sliaruhlrdls
jails have difficulty maintaining cOlml1,Ii~m(le n1.ec;h2mism.s
helping jails maintain compliance

Unannounced Jail Inspections Are Necessary

Currently, DOC regional office staffmake at
jails annually. In addition, regional office staff CU11d,l1ct
intervening two years between the triennial celltllicl1t
two program managers who stated their monitoring
majority of program managers make arrangements
visits or inspections.

the
pxpe>nt.inn of
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There are no written policies or procedures for either the monitoring or annual
inspections that stipulate whether they will be conducted in an announced or unan
nounced manner. One regional program manager reported that provides his jails one
month's notice of upcoming annual inspections. Announced inspections, however, may
not always provide DOC staff, and ultimately the Board ofCorrections, with an accurate
assessment of the jail's condition. For example:

One sheriffnoted that he only cared about the standards when a DOC
inspection was to occur. He noted that jail statf then spend countless
hours getting ready for the inspection.

.. .. ..
A regional manager noted that he does unannounced visits
because ifyou tell the jail you are coming, "they will clean the jail like
mad. " reviewed by JLARC staff indicate that this program
manager even a unannounced on a holiday.

.. .. ..
another jail informed JLARC staff that they had been

in"tru.rl:er! to remove towels and sheets from the cell room doors and
windows before staffarrived at the jail.

Many regional program managers noted that the reason for scheduling visits
and annual inspections in advance was to ensure that supervisory personnel and
individuals with the proper and manuals were available. However, standards
require that policy and procedure manuals be available to all staff 24 hours a day.
Further, one program manager who conducts unannounced visits noted that if there is
a problem and the individual he needs to talk to is not at jail, he will talk to the
individual on the telephone to discuss the problem or findings or make an appointment
to meet with that individual to discuss findings.

Recommendation The GeneralAssembly may wish to amend §53,1·
68 of the Code of Virginia to require that the Department of Corrections
conduct all annual inspections of local jails on an unannounced basis.

DOC Annual Inspection Process Should Be Strengthened

As discussed earlier, annual inspections are conducted during each of the two
years between a jail's triennial certification audit. However, despite the importance of
this formal inspection, the effectiveness of this process is inadequate. The current
process does not appear to help jails consistently maintain compliance with the Board of
Corrections' standards. In addition, policies and procedures guiding the annual inspec
tion process are lacking, and the scope ofthe annual inspection appears to be inadequate.
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Annual Inspections Appear to Be Ineffective DOC staff noted that
theyview the annual inspection as a resource for helpingjails prE,paJFe for the certification
audit and to help reinforce the need to maintain Board of Correc-
tions' jail standards. However, a review of the resulte iospectione
indicate that the process may not be very effective. For eXEuoI,!e:

An annual inspection was conducted the month before ajaU andel'W/!nt
a triennial certification audit. The program manager noted on the
inspection guide that the jail had not reviewed procedures related to
standard §5.38, and that the fire safety arM! health am,ar1m"ent tW'pe'"
tions were due. Also, a question mark was next to the standard
requiring review ofemergency evacuation pluns. next the
DOC audit team cited the jail for noncompliance
The jail was subsequently decertirl£d by

.. '" ..
An annual inspection was conducted at a jail
DOC regionalprogram manager. No deficiencies
inspection. In the spring of1994, this jail had an anrWluu~eacer1i!iea·
tion audit conducted by the DOC certirwation
cation audit team cited the jail for noncompliance
standards.

The potential ineffectiveness ofthe annual inspection is highlighted by
the fact that more than 20 jails did not comply with at least two specific life, health, and
safety standards on consecutive certification audits conducted sioce 1988. In fact, ten
jails did not meet five or more specific life, health, and standards on consecutive
certification audits.

Finally, the standard reqUlnng one cllJ,di,o-p,ulino.na:ry-reEiUscitati,on (CPR)
certified staff member be on duty per shift has 50 times since
1988. However, a review ofmore than 70 DOC annual only two
cases where jails were not in compliance with this the annual
inspection has not prepared these jails for nor has it
apparently assisted them in maintaining continual of Correc-
tions' standards.

Annual Inspection Guide Is Inadequate, compnnent to a
successful oversight process is the actual inspection the auditors. The
inspection guide used for the annual inspection of to assess
compliance with standards in the critical areas a jail's otJ<'!ration that can directly
impact the health and safety of both inmates and

For eX1lJUple, the current form asks inspectors to verify that one staff member
is on duty 24 hours a day who can respond to prisoner it inspectors
to verify whether there is one person per shift with a valid as well as asks for
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verification of one trained officer on duty per shift~ It would appear that the intent of
these three questions is to assess whether a fully trained and qualified staff person is
available each shift. Further, many of the areas DOC inspectors are asked to audit do
not address very important life, health, and safety standards. Also, DOC inspectors are
not required to assess compliance with other very important standards that have
frequently not been met on certification audits (Table 3). Unmet standards on certifica
tion audits and all medical standards should be audited formally on an annual basis.

-------------- Table 3 --------------

Unmet Standards on Certification Audits That
are Not Reviewed During Annual Inspections

(January 1988 . May 1994)
Number of

Standard Times Unmet

Non-Toxic Mattresses, Pillows and Trash Receptacles 53
Distribution of Clean Linen, Towels, and Clothing 39
Written Fire Prevention Practices and Staff Review 37
Daily Examination of Security Devices 34
Control and Use of Tools, Culinary Items, and Cleaning Equipment 28
Manning of Post to Control Activities and Flow of People In and

Out of Secure Area of Jail 25

Source: JLARC staff analysis of data from the Department of Corrections.

The need to ensure that the annual inspection guide is focused on areas in ajail's
operation that are directly linked to life, health, and safety conditions is evident in this
example.

JLA.RC staff accompanied a DOC regional program manager on a
routine visit to an overcrowded jail. In the kitchen area, the program
manager went directly to the office to check the jail's control ofculinary
instruments and small hand tools stored in a tool box. A jail officer
demonstrated how tool control was maintained in that facility. Inmate
trustees had access to the tool box ifthey had a legitimate need for a tool
and ifthey signed the log book to obtain the key. When the deputy opened
the tool box at the request of the DOC program manager, a knife was
found in the top tray. None of the jail staff knew the knife was there.

Despite incidents like this and the fact that certification audits since 1988have identified
28 incidents of noncompliance with the standard governing tool and culinary item
control, this standard is not included on the annual inspection guide.

Given the stress that overcrowding creates for local jails, it is essential that the
annual inspection focus on important standards with which jails have a difficult time
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complying. addition, the annual inspel:tion
could directly impact the safety and health ofinmates and s1caffin,uuuuJuuP,
life, health, and safety standards that are fteqwsntly rrtisE:OO
all medical standards should on

secure

Recommendation
the annual inspection guide to ensure
on essential life, health, and safety st~m(llU'dsr".",,·eu
operation, standards that jalls have thlqlU'!ltl.y :fijlis~ledon celtti1iic,~ti(lnIlu,dit:s,
and all medical standards.
include input from Department
program managers, and the Board of Co'lT,eci:iOl:U'.

AnnualInspection Polices
that the annual inspection process was ue;rel')ped neClmlle tlleJrrl,alized P'JU'UJ'U'P ne'3de:d
to be formally more than once
local jail conditions the lmnnrtR:n
conditions in jails the inl;erveltlir,,"
inspections are necessary many jails are
in excess of their rated capacities. Under these cmlultlOns, nhv~ip§11111smt's, p,llmOlea
procedures, security, safety, health conditions,
problems are not detected through efficient
inspection is designed to provide proactive ov,er'lilTltlt. Hc,wfiver, h.iw1el'lU,g
ness ofthe process is the lack ofwritten policies
of the annual inspection process and the au1bs"qt,enlt nRH()rt.i

All ofthe DOC regional program managers
they had no written policies and procedures te
annual inspection. This could lead to inconsistencies
is conducted across the
conduct annual inspections on an an'nmlm:ed
conducting them on an unannounced basis. Fr,rl,heF,
week notice, one manager provides one mcmth §1,1VPIn
what week he will be at the jail hut not the exact

that

One important tool in conducting an imlpE'ction
Compliance documentation in"trnci;g
ance with a standard and how to vprifVcUlUj3UdUCI'V,
accompanying compliance documentation
documentation exists for the annual im!p€icti1on process,

Finally, the reporting requirements
ized. Three of the four regional omces rerlor1ted
form with the DOC central office. Yet, it
information provided by the regional OffICes.
mechanisms to systematically report the reOIUll."
Corrections.

uses the
Elllpeiirs to no formal

UWIUuu irlspect.iorls to of
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'I1",.",ro,.", an uncorldl-
nonc:olrlpliallCe one or more

20AE more
standards on corrse:cutive audits. £"':CUl!~eaSlg:nijicsmtnmub,lr
health, standards on inciic,ate
with these has at times throtlgllOLtt
years, annual inspection process bWJUlU consiste:otl.y i,ieIltiily iJ:UlJ,CUlHjJU'

ance with these standards, if
aplJropri:ate length oftime, the Board
HCIW(lVC,r, UHm,r the CUITent process, the Board OflCOITIJctiOIIS
aware of situations which infractions
tionally jail

re"u"." of
Develop·

ment of polioies, procedur:es, standards for an:n'tllli insp,ecltio:n process
shoold include staff from the celrtiiriclation

Recommendation The Department
policies, procedures, and standards to guide D€lpslrt:mEmt
annual localjaHs, policies

the Board

Cectil:ic~~ti(mi\udit ""yel:e Should Revised

IlHUUll5" on

Boa:rd of Corrections stanaarus
At the current

most corlsis:terlt ulechaJ1is:m a'val,mUi" to the DU'H'U

local Th'8se aucurs

yearB~

once every
neIlsn'e lrlformaltioll on COndItIonS

years, regardless
liH.!lUlH i11S1)ec:tielilS or visits, AE a result,
~ ~ ~wry

difficulty maintaining with
renovated

quently. a HUHU'''' V~.f~:'V nmb,,,

of Corrections' standards every out of
or more on at least one audit Ten

jails were determined to out of compliance with 10 or more standards on consecutive
audits. Moreover, were as out 20 standards
on consecutive audits, Results such as these indicate that audit
consistently detects violations and that some jails continually
maintaining substantial with the Board is
the latter group that need to be more frequently

on average, out
Fl1rth.er, at

the other the remaining jails were determl:ned
of compliance with five or fewer standards during ce:rtihcation
20 jails have 100 percent compliance ofCoITE,ctJion.s' b'.,mUd.fU"
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for local jails since 1988. In fact, during this percent
compliance on two consecutive audits \tl,enl'1CO l;ounty, MtJnI:gomc,ry County, and
Alexandria City). Clearly, the majority Board
of Corrections' jail standards, and them appears
appropriate.

However, to ensure that all jails are cormrlua,Hy m8lmlla:rmrlg cl)mpliiall(~

the Board of Corrections' standards, the Board ~"'UUl.u rl3qulire the
current audit cycle for jails that appear to have difl!icUlJty mEtimtailling C'JmpJiiall(~ with
its standards. The Board of Corrections develop
criteria that could be used to determine when more frequently
than once every three years. For example,
could be audited again one or two years.
annually. Finally, if the results of an annual ins:pe,:tio'n illdicaJ;e
difficulty maintaining compliance with the Board stElnciards,
may wish to require that DOC staff conduct a cm:titication

dellree of

problems
dal1lger'oU!l'''LlIULl'JU~.This

The effect of such a policy would be to ensure
provided timely and accurate information re£'Flr,ding:

continually meeting all of the current standards.
would be able to revise the jail's certification status to cOITeispcmd
compliance with standards. Or, it could imlicl'ltc
measures by the Board ofCorrections. This
that could be easily corrected do not develop into
is especially important with the current state

Renovated Jails Need to Be Audited Sooner.
renovations or had space added will not undergo a cel:tification
from the date of the previous audit. Under
renovations completed the first year after a certification
an additional two years. DOC staffnoted that
the jail would be required to obtain a certificate of(}ccup,an,:y i'rOl:l1 DUUUII;'g

prior to moving inmates into the facility.
officials

However, potential shortcomings
be potential life, health, and safety deljci'3ncies sp"cific
standards or specific to jail security that inllpllctlYJ:S
the case of a renovation or addition to an pOllcntially danger()us
deficiency could go undetected for more

In 1993, a small jail opened an annex
main jail nor enclosed by a perimeter ",<t;U/WI!

study completed by DOC for the new anJ'texre,lo""m'?nllea: anad,iitionlxi
seven positions to staffthe new facility.
no mention of possible problems with .'PI'Uf7.'V

security related issues with having the annex en'U'lliV sel1ar'Jte
main jail facility.
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Subsequently, during the jail's 1994 certification audit, DOC staff
noted noncompliance with the standards dealing with key control and
proper staffingofsecurity posts. According to the audit team, there was
a "Breach ofsecurity relative to key and door control in the new annex:
(1) on tour ofthe annex the sole officer in charge did not have the key to
cell block doors #1, #2, #3, & #4. Interview revealed the key was kept
in the oldjail control room across the street. (2) Later the sole officer in
charge was observed releasing an inmate from a cell block while in
possession ofthe keys to all three security doors. The hall security door
was not locked at the time."

The concern of DOC audit staff centered around two issues. First, under the
staffing arrangements in place at the time ofthe audit, the staff in the annex may not
have been able to respond to an emergency in the secure area of the annex in a timely
manner because the keys would have to be carried over from the main jaiL This would
take valuable time in an emergency. Further, it could leave only one correctional officer
in the main jail to staff the duty post when two are required.

The second violation could have exposed the officer to being overtaken by other
inmates who, because the main hall security door was not locked, could have potentially
fled the jail annex. NJ noted earlier, the annex is not surrounded by a perimeter security
fence and is located directly on the town's main street. Further compounding this
violation was the fact that there was an inmate folding laundry in the administrative
area of the annex. According to the jail staff, this inmate was not a trustee.

Jails that have undergone extensive renovations should be audited within 30
days of project completion if the renovations resulted in additional inmate capacity or
significant changes to the numbers and duties ofsecurity staff. However, to mitigate the
inconvenience of an extensive certification audit on a renovated jail, DOC could develop
a less-extensive interim audit that focuses on security; physical plant; and specific life,
health, and safety standards that may have been affected by the renovation project. The
results of this audit could be used by the Board ofCorrections to either continue the jail's
current certification status or revise it depending upon the audit results.

Recommendation (14). The Board of Corrections should consider
shortening the certification audit cycle for jails that appear to have difficulty
maintaining compliance with the Board's standards. To accomplish this, the
Board ofCorrections should develop criteria for use in adjusting the frequency
of jail certification audits.

Recommendation (15). The Board of Corrections should consider
directing the Department of Corrections' certification unit to conduct certifi
cation audits of jails that have undergone renovation or additions that have
resulted in additional inmate capacity or significant changes to the numbers
and duties of security staff within 30 days of project completion.
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IV: Additional Options
Improving Conditions

The previous chapters current ou,;r"tiu£' euvirouUlellt eVlc!el1:t
many local jails in Virginia as well as re'30rnntelJldatic,us
nfCorrections' (DOC) oversight are, howe!ve!',
available, either directly or to maintain or impr:)ve
in which inmates live and jail staff work,

An assessment oflocal jail operating ~fllnrli!ti(m"m(l1C,aU,s a more sp,ecial~

ized and systematic review of sanitary is necessary,
this specialized oversight, the State and
inspect jail kitchens to existing Board ofHealth SLsmaanlS
to environmental health standards,
promulgated by the Board ofCorre!cti!ons
Board of Health,

Further, to mitigate the effects ofovercrowding
a more active role in the inmate population management
this, DOC should meet its current statutory responsibility
local jails to State correctional institutions. Also, to prc'perly
oversight of juveniles in jails, the current ceI;;i~yiIJlg

juveniles and the subsequent monitoring and imlp€!cti.on dn;j"" S!1,)Uld
from the Department of Youth and Family Services to
encourage more rapid adoption of regional jails as a means
safety conditions for both inmates and staff.

HEALTH DEPARTMENT SHOULD BE ASiSIGiNE:D~i:;;~~~E:ILI
FOR SANITATION AND FOOD ",v,,,,n'>4V 0

Based on JLARC staff to
systematic review of sanitation in
JLARC staff were visibly clean, de"pilte s:'gn.itj,car,t "';'HilM

some jails, especially some
environment, combined with slg:mjjc<tnt oV'2rcro~vdi

At the present time, DOC
typically do not have a background in sallitEttio!n
the Board ofCorrections' standards used by the
sanitation are limited in hoth scope and number,
Health (VDH) should assume responsibility for ov:erSUrtlt
jail facilities. In addition, VDH should permit
to the Board of Health's rules
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General Sanitation Lacking in Some Jails

Some jails appeared to lack general sanitation. These jails were typically older
and experiencing significant levels of overcrowding. Yet, the impact of poor sanitation
on staff and inmates can be significant in terms ofboth health and safety. For example:

During a visit to a local jail that was operating at almost 300 percent
of its rated capacity, inmates in one cell block complained about foul
odors emanating from the shower area. Inmates were also observed
sleeping on the dayroom floor in the general area of the showers. One
inmate pulled the mat off of the floor in front of the shower stall. A
strong odor was apparent.

* * *

At the same jail, meals were served to inmates in their cell blocks. The
trays were passed to the inmates through pass-through areas in the
bars. Spilled drinks and food had dropped onto the bars below thepass
through over a length of time sufficient to thoroughly coat the bars.

* * *

In anotherjail, paint was observed to be peeling and chipping from the
ceilings in the cell block areas. Condensate was dripping from overhead
pipes onto the floors, into buckets on the floor, or into trash bags hanging
from the pipes. Inmates complained that water and paint chips had
fallen onto their food trays when meals were served to them in the cell
block.

In manyjails, inmates also complained about the presence ofvermin in thejaiL
JLARC staff did not directly observe such occurrences, however. Yet, environmental
health specialists noted that a trained sanitarian can detect evidence ofvermin infesta·
tion that would not otherwise be obvious to an untrained individuaL One sanitarian
noted that one of the main causes of vermin infestation in correctional facilities is poor
sanitation. Further, problems with vermin are only compounded when inmates are
served meals in the cell areas, which was a common practice in most of the jails visited
by JLARC staff.

Current Jail Sanitation Standards and DOC Staff Expertise Are Limited

The primary mechanisms for currently ensuring proper sanitation and clean·
liness in local jails are the Board of Corrections' standards and DOC's oversight and
enforcement of the standards. The current Board of Corrections' standards regnlating
jail sanitation and cleanliness are limited in both number and scope. Moreover, DOC
staff with jail oversight responsibilities lack the necessary expertise to make assess·
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ments regarding sanitation and environmental health issues that are or could be present
in local jails in Virginia.

Current J aU Sanitation Standards Are Limited. The Board ofCorrections
has only two standards directly related to sanitation in the jail facility. The standards
simply require that:

• facility floors, halls, corridors, and other walkway areas be maintained in a
clean, dry, hazard-free manner; and

• the jail control insects and vermin and have quarterly service by professional
pest control personnel.

In contrast, the DOC sanitation inspection report for adult institutions evaluates and
grades these facilities for 16 sanitation standards that apply to the non-food service areas
of the facility. Areas inspected include, among others, sleeping areas, halls and stairs,
restrooms and showers, and recreation areas. Further, these inspections are conducted
by environmental health specialists or sanitarians at least times per year on an
unannounced basis.

DOC Staff with Jail Responsibilities Lack Sanitation Expertise.
DOC staff responsible for auditing and monitoring local jails typically do not have a
background in sanitation or environmental health. Many DOC staffindicated that their
background prior to becoming a regional program manager was in probation and parole,
adult institutions, or the central office certification unit. While they either had or have
obtained experience in jail operations, experience in institutional environmental health
and sanitation appears to be lacking. Further, many ofthese staff indicated that they
believe there is a role for health department staff in the jail oversight process. For
example:

Oneprogram manager noted that the local health department would be
very helpful in assessing or providing assistance with vermin control,
sewage and water issues, and general sanitation in his local jails.

* * *

Another program manager noted that the health department could
have a role in helping the jail with cleanliness and sanitation
issues. The health department could provide a great deal ofexpertise
which would help her as she currently has to use her own discretion.

Environmental health specialists from both VDH and DOC noted that an
important aspect oftheir inspections and oversight efforts is the provision of technical
assistance to facilities. Assistance can be as simple and direct as suggesting proper
cleaning techniques and cleaning solutions to use in showers or toilet areas where there
is often heavy traffic and use.
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Health Department Involvement in Jail Oversight Is Needed

The 1994 General Assembly passed Senate Bill 542 which amended §53.1-68
ofthe Code ofVirginia requiring the BoardofCorreetions to establish, in conjunction with
the Board ofHealth, procedures for health inspections ofany local correctional facilities.
Implementation ofthis legislation was delayed until January 1, 1995. An additional staff
position and concomitant funding was provided to the health department in order to
assume this function.

There is an identifiable need for the health department to inspect local jail
sanitation conditions. As noted earlier, DOC adult institutions have regular sanitation
inspections that address non-food service areas. The standards used by the DOC
environmental health section could serve as a framework for developing standards and
prescribing functional areas for the health department's involvement in local jails.

Standards to be used by the health department should be developed by the
Board of Corrections with the input and guidance of VDH officials. In addition, the
powers and duties of the State Health Commissioner and the health department staff
relative to this oversight function should be stipulated in the Code of Virginia. The
Department of Corrections and the Virginia Department of Health could use the
oversight model currently in place for milk processing as a guide. In this model, the Board
ofAgriculture has the primary responsibility for oversight of the entire milk production
process. However, the State Health Commissioner has a statutorily defined role in the
development, inspection, enforcement ofregulations for oversight ofmilk processing
plants. Finally, the proposed process should enable the health department to enforce the
standards regarding jail sanitation that would be promulgated by the Board of Correc
tions.

Recommendation (16). As provided in 253.1-68 of the Code ofVirginia
the Board ofHealth and the Board ofCorrections should begin development of
sanitation and environmental health regulations covering local jails. The
regulations should address, but not be limited to, the cleaning of clothes and
linen and sanitation in jail living areas, haUs and stairs, restrooms and
showers, and recreation areas.

Recommendation (17). The General Assembly may wish to amend §53.1
68 of the Code ofVirginia to direct the Board ofCorrections to (1) establishjail
sanitation standards with the guidance and input of the State Health Commis
sioner, (2) stipulate the powers and duties of the State Health Commissioner
and staff regarding local jail oversight, and (3) provide the State Health
Commissioner with the authority to enforce the standards used by the Virginia
Department ofHealth to regnlate sanitation and environmental health in local
jails.



63 IV; Additional Conditions in Local

Health Department Should Inspect and Pennit All Jail Kitchen Facilities

Current Board ofCorrections' standards require an annual
state or local health food service and fire safety inspection,n H I1WAVAt' standards do
not require the facilities' kitchens to be permitted by the health deoalrl;nH~nlt to
operate, Itdoes not appear that all ofthejails have permitted food which
would initiate a health department inspection and related to
the operation of the kitchen,

Bnnn:a.lhasis noted
to initiate the
For example:

The DOC food service specialist who visited
a frequent need to correspond with some local health dejpaJrtl11e!lts
inspection of a jail's kitchen to meet the Board of Corrections' ~C~Liluan~,

In a letter to a local health department, the DOC food ser'vu:" SlJeClaU,st
noted that "enclosed you will find the justification ac<:oniink!
standards under which we request a health lm:pect,on,
the health inspectors visit on an annual «sp"ci''Jlist furth,:r
noted that "the sherif(, or a designated stolff,meml'Jer,
the health department come in and set up an int:peetion sc/teetute,

Further, the DOC food service specialist noted that to
department inspection function was often only a courtesy inspection,

health

The majority ofjails visited by JLARC staffhad visibly clean
and apparently well managed. Nonetheless, there is a critical and
proactive inspections oflocal jail kitchen facilities by health department. Kitchens
in most jails were designed to serve the jail's rated capacity. Severe overcrowding has
resulted in some kitchens operating 18 or more hours per day in order to feed inmates
three meals. Further, kitchens, like the jail's other physical plant components, are
subject to tremendous wear and deterioration due to over(:rowdinlg,

During a visit to a severely overcrowdedjail, staf/reviewed the
jail's kitchen and food service area. The entire kitchen floor was very wet
and water from a garden hose was observed to across
floor. The local health department inspection that
six days prior to the JLARC staffvisit among
cies the "kitchen floor in front of [the] is in poor rpnnu
accumulates dirt and water run off." The lnl(pectcw
facility was "not recommended for a[n] annual
permit. " Further, inmates in the cell area
complained to JLARC staffofwater leaking from the cel,m,~.

As with general sanitation in the inmate living areas, need the periodic
review and assessment using environmental health who are
trained to identify particular problems. For example, another report concerning an
inspection of a jail's food service area noted:
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Our environmentalist found numerous rodent droppings on bread
packages and trays as well as noticeable mice tail and feet markings
on a container of sugar.

An individual not trained in environmental health might unknowingly allow such
evidence of vermin infestation to go undetected.

Finally, systematic inspections by the local health departments are even more
critical since the DOC staffposition in the division offield operations responsible for food
service oversight of local jails has been eliminated tbrough an agency reorganization.
This individual was primarily responsible for assessing jails' compliance with the Board
of Corrections' standards regarding food service. Equally important, this individual
attempted to visit and inspect everyjail's kitchen and food service process on an annual
basis, assessing, among other items, the visible sanitation conditions ofthe kitchen.

The Code ofVirginia requires the State Board of Health to ensure that in any
place food is prepared and served to the public, the food be properly prepared, handled,
and preserved. To fulfill this requirement, VDH has developed standards that food
service establishments are required to meet. Classifications of facilities subject to
regulation by Board of Health include public restaurants, semi-public restaurants,
and temporary restaurants.

VDH staff indicated that they believe kitchens local jails would be
classified as semi-public restaurants. As such, they should be subject to the standards
and oversight requirements that been promulgated by the Board ofHealth. Among
the reasons provided for the apparent lack ofuniform inspections ofjail kitchens included
the lack of clarity regarding the department's authority to conduct inspections.
The lack ofclarity over this issue is evident and apparently has contributed to inconsis-
tent oversight by local health For example:

One local health department reported it does not issue the jail kitchen
an operating permit. The local health department staff stated they go
in yearly at the request ofthe sheriffandperform a courtesy inspection.
Health department staff noted they would not go in unless the sheriff
requested the inspection and that the sheriff wants them to use the
Board ofCorrections' standards to the kitchen, which the health
department will not do. Because of this, the health department staff
said that they assume they will not be asked to come back for an
inspection this year.

'" '" '"
In contrast, another local jail's kitchen is permitted by the local health
department and inspected using the Board of Health's standards.
Inspections ofthe kitchen are unannounced and the health department
staffnoted that they have the enforcement authority under the Board of
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Health's existing regulations
jail's kitchen,

VDH, with ""~j"tanc,,,

operating kitchens, VDH should
the required permit to operate the u"allU"~,

operating permit should be required to oblcain
and regulations currently enforced
Code ofVirginia should be amended to clearly
subject to the rules and regulations of the BOl~rd of J!fel~ltll,

Recommendation (18). The Ge:neraJiAJ!lse:ml)ly"uwnvh.h
1 oftheCode ofVirginia to clarify that '~"_'.,_,.~V!i'WlC,h prel}Me filod
to inmates Me subject to the rules
governingrestaurants. Subsequently, thi~Virll;ID.ia IJlet:ilutnlellt ,Inleldt,h,with
assistance from the Department of Uo.rr,ect:lOlil.il, sh,)ul.d iiielJ,tify
!!tatus of all local jails which prepMe
Department of Health should ...",,,,11..,,
areas to obtain Ii permit as required
of Health.

DEPARTMENT OF CORRECTIONS ",,,,,.,TIT

IN BALANCING LOCAL JAILS' Il\'MATE nn.1turr

As highlighted in Chapter II, local
correctional system, Further, local jails, in their
majority ofinmates sentenced to DOC's prison sYiltem,
to plan and manage the state prison a ,mUHler

transfer of State-responsible inmates from

The ability of DOC to assume St:ate-re,spiomiibJle 11lm.lItfis
timely manner has recently
removed from local jails in a manner COllsistEmt
explore other avenues for assistingjails
and total local inmate populations R",rAr,~lvov,erCirO'ivd.ed
consider to accomplish these
from localjails to State faclllties
responsible inmates in local jails.

DOC Should Take an Active Roie with Tr:an!lpo,rts to Stllte PrJ.l!mll!

Compounding the effect of oVI,rc:rovvding
sheriffs' deputies and regional jail officers to tnmspo:rt Stai:e-l'eslpmlsiibleimnales
institutions, V'lulle sheriffs and regional jail admiirlistrs:tOJcB
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conduct the transfer in order to get a State~responsible inmate out of an often over
crowded jail, it can nonetheless impose a hardship on many offices, especially smaller
offices and jails. Further, the advance notice provided to local jails about an opening in
a DOC institution is generally very limited, often no more than 24 hours.

The Code ofVirginia, §19.2-310, states that DOC is responsible for transporting
inmates from local jails to State institutions:

The Director or his designee shall dispatch a correctional officer to the
county or city with a warrant directed to the sheriffauthorizing him to
deliver the prisoner to the correctional officer whose duty it shall be to
take charge of the person and convey him to the appropriate receiving
unit ....

However, some jail staff reported it had been at least 10 years since DOC systematically
transported prisoners from local jails to State institutions.

For a sheriffs office or regional jail, the requirement to transport an inmate can
require some difficult choices, especially when the transport may be to a facility across
the State, and only one day's notice of the transfer typically provided. For a smaller
office, it may require using law enforcement deputies which could leave the county
without adequate patrol coverage. Or, sheriffs reported that they may send only one
deputy to complete the transport. They would often prefer to be able to assign two staff
persons to conduct transport.

Many small jails are currently staffed at the minimum number required for safe
operation. Requiring them to transport inmates to State institutions limits the options
a sheriff or jail administrator has for dealing with other potential needs in the jail. For
example, if two deputies are on the road all day transporting an inmate to a State
institution, it may be difficult to arrange transportation to the doctor for other jail
inmates. Or, it may mean taking jail staff away from an overcrowded jail, leaving only
the minimum number required to meet the Board of Corrections' standards.

DOC should meet the statutory requirements regarding State-responsible
inmate transports. In the interim, DOC should take a more active role in coordinating
transports among jails located in the same area of the State to mitigate the effect of
inmate transports on local jails. For example, one jail staffmember reported thatit was
frustrating to transport an inmate from the jail to a DOC facility and see vehicles from
two or three sheriffs' offices from surrounding localities there with inmates as well.

To mitigate this, the DOC intake and information unit could notify the
appropriate DOC regional office ofimpending transfers and the localjails involved. DOC
regional office staffcould then take an active role in attempting to coordinate or facilitate
transportation of inmates among neighboring jails. This could reduce the number of
sheriffs office or jail staff away from their duties as well as reduce the costs to both
sheriffs' offices and regional jails associated with transfers of inmates to DOC institu
tions.



67 Chamer IV; Additional Conditions in Local

Recommendation (19). The Department
with §l9.2·310 of the Code of Virginia
transport State.responsible inmates
Department can comply with the
Virginia, Department of COl:Tections' re~lim!l~ officilil ilJ!lmUa coor,dbuil;e
transports of inmates from jails in their to lSt.ate hlJltiltul;iO;!1!l,

DOC "Contract Bed" Program "m"'''t1u

A positive tool at DOC's disposal more ettlcilmt
jail capacity is the contract bed program. VHuxa

$14 per inmate day from DOC for hOtlSllllg al:lottler
$14 per inmate day is paid in addition to the
Compensation Board for State-responsible HHH"""B

for the contract bed program is limited to ::>t,ite·reSp')llElibJ.e illmat"s
sentences greater than
responsible inmates that DOC is not to assume

Under this program, DOC enlists
the assignment of beds to participating jails.
allocated among the three jails that are palrticliplltitlg
between affected jails are coordinated
responsible inmates through this program HlIol"'oOBI reimlbmlsemlmt dil'ectly
Further, jails requesting reimbursement un,:!er
charge the jail that is responsible for the mlnal;e

DOC staff noted that the program's
providing financial incentive for jails with
prisoners for other facilities."
following example:

In 1993, the Virginia De/rea
percent ofits rated ca,pa,cit:v,
contract beds by DOC to use to nUlIIi"

nearby, overcrowded jail was f)JJlm1.tinf2

capacity. Subsequently, H"'QJ~"'

often beds far use byalu)tfl",r
percent ofits rated capacity.
jail, jail staffstated that
tremendous asset for them

In this example, the Virginia Beach
requested additional beds through the program
two other jails. Obviously, the Virginia Beach
population in such a manner that additional imnates
without too severely taxing the facility or
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inmates were significant, especially for the jail transferring the female inmates to the
Virginia Beach City jail. Finally, neither jail transferring inmates was required to pay
additional per diem charges to the host jail.

Funding for this program has been reduced from $511,000 in FY 1989 to
$153,000 in FY 1995 (Figure 9). According to DOC staff, there were two primary reasons
for the program reductions. First, reductions were in part necessary to meet budgetary
restrictions that resulted from the recession of the early 1990s. Second, DOC staffstated
that every fiscal year since 1991, the Code ofVirginia has required DOC to assume State
responsible inmates from local jails with a minimum sentence one year shorter than was
required the previous fiscal year. Since the only State-responsible inmates who are
currently eligible for the contract bed program are those that DOC is not required to
transfer to the State system, thereis in effect a smaller pool ofeligible inmates every fiscal
year. Yet, DOC's inability to assume inmates from local jails who are legally required to
be in the State correctional system has resulted in a substantial pool of inmates in local
jails that are also the responsibility of DOC.

me(Jo/JOO ----------- ---~-------
1
1r----s~.t~a-t-e-.F~-u~n~--d--~-~t;jg,,:«; 9---------------,
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Because this program provides an incentive for jails to hold additional inmates
for other jails that may be extremely overcrowded without requiring local governments
to pay substantial per diem rates, additional funding for this program appears appropri
ate. Moreover, DOC staff noted that:

the Department supports the Contract Bed Program and feels it is a[n]
asset to sheriffs andjails statewide. Every effort will be made to obtain
additional funding or identify existing funding sources which can be
utilized for the continuation of this program in the coming fiscal year.



69 IV: AMilional

Also, because DOC is not transferring inmates from in a manner by
the Code ofVirginia, DOC should also consider expanding elilgibilit;y program for
all State-responsible inmates, not simply those inmates than two
years, but less than three years.

Recommendation (20). The General Assembly to consider
restoring funding for the Department ofCorrection!!' contract program to
provide the Department an additional resource to balW:lce local
jail inmate popnlations. The Department of consider
expanding eligibility for tbe program to all Sl'litEl.rE~SIl,o!llsU)leuum..'"".

DOC Should Use lis Authority to Balance Some Local

On a systemwide basis, jails are operating
However, analyzing data from the local jail rAt'flrt,~

that, despite significant jail overcrowding on II sVI!I",ml~ic!e

that are operating below their rated capacities.
subtracted from all applicablejails' population fi"'1rp" MYn"¥de,ilij'iM woma
significantly under capacity.

The Code ofVirginia provides the Director ofthe Departnlerll ofGon'ec!;iOllS the
authority to transfer inmates between local jails. Yet, despite overcrowd-
ing, direct DOC-initiated transfers between local jails never occurred.
Further, because some of these jails operating been
provided stafffrom the State Compensation Board to serve the jail
is rated to hold, the State may be, in effect, either operations or
subsidizing local jails' efforts to hold federal inmates. consider
using its authority to use State funded jail space and incidents of
jail overcrowding.

DOC Has Authority to Balance Local Jail Populailloiftlt. Se,:ticln
of the Code ofVirginia provides the Director of the Departn~erlto:fCo!1l'ecidOlls
authority to transfer inmates between local COlTechon:all1tc,,,ue'L

Any person who (1) is accused or convicted
of any county, city, or town ordinance WH.mu

against the laws of the Commonwealth or
other state or country ... and who is COIlnrled
correctional facility may be transferred by Dhr"t"tnT.0WJJC.Cc

provisions of §53.1-20, to any other state or
which he may designate.

the

However, this authority apparently has never
authority to conduct transfers could be a tremendous m''ln'igllm,ent
to balance tbe pressures on some severely overcrowded

l'lOioetlaelllss, the
attempting
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DOC Informally Assists Jails in Arranging Inmate Transfers. DOC staff
do, at times, informally act as a broker or facilitator in inmate between local
jails. For example, the contract bed program enables DOC to to some extent,
the transfer ofinmates between jails. In addition, DOC regional managers will
assist jails they have responsibility for monitoring find space for inmates by calling other
jails that may have space or, even ifovercrowded, be willing to house additional inmates.
For example:

Ajail in the Tidewater region was operating atalmost 300percent ofits
rated capacity. This jail, with the assistance ofDOC stoff, was able to
secure space for about 20 inmates at $35 per inmate day a jail more
than 150 miles away. Jail staff reported it had no choice but to take
inmates to this jail, despite the distance, due to the pressures imposed
on the jail due to overcrowding.

Some jails will hold inmates another jail as a courtesy and not charge an
additional per diem rate in addition to the per diem paid by the State Compensation
Board. On the hand, some jails that have capacity or are willing to hold
additional inmates may charge a substantial per-diem rate to house another jail's
inmates. For example:

30 inmates
more than

alleviate jail
r·{j'I.P1n charges of

One small jail with a rated capacity ofslightly more
reported that a two-month period it had
$15,700 to house in other jails in order to
overcrowding, staffreported that it had paid
up to $55 at some jails.

* * *
One jail contacted a DOC regional office about 200 miles away and
stated that they had beds available for additional inmates from jails in
that area at a $25 per inmate day charge. However, regional office staff
noted that there was anotherjail in the region that charged only $10per
inmate day.

In addition to having to pay other jails to house inmates, jails transferring
inmates also forfeit the inmate per-diem payments that are provided by the State
Compensation Board. Therefore, in addition to paying $10 or $25 per inmate day to
another jail, the transferringjail is losing at least $8 per inmate day in funding from the
Compensation Board. If the inmate is a State-responsible inmate, the jail will lose an
additional $6 per inmate day.

Federal Inmates in Local Jails Cloud Potential Excess Capacity. AB
noted earlier, on a systemwide basis, jails are operating far in excess of their rated
capacities. However, on an individual basis, some jails are operating below their rated
capacity. Moreover, when controlling for the number offederal inmates, some jails have
a significant amount of excess capacity. For example:
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In August 1994, the Clarke-Frederick-Winchester regionaljail reported
to DOC that it was holding 253 inmates. Seventy ofthese inmates were
federal inmates. Not counting the federal inmates, this jail was only
holding 183 State I local inmates which is only 62 percent of its rated
capacity of294 inmates. Subtracting the number of federal inmates
leaves the facility operating 111 inmates below its rated capacity.
Approximately 55 miles away, the Fairfax County jail was operating
with more than 400 inmates above its rated capacity.

While 100 beds are not sufficient to relieve overcrowding in all local jails, they may
mitigate the overcrowding situation enough in anyone jail to enable sheriffs and jail
administrators to significantly improve conditions in the facility for both inmates and
staff.

Housing federal inmates appears to be an increasingly accepted practice.
Twenty-nine localjails reported holding federal inmates in calendar year 1993. In return
for housing these inmates, these jails reported to the State Compensation Board that in
calendar year 1993 they received from $8 to $80 per inmate day, which resulted in more
than $12 million in total revenue to local jails. Statewide, since calendar year 1989, local
jails reported to the State Compensation Board that they collected more than $40 million
in revenue for holding federal inmates (Figure 10).

State May be Funding Some of the EXCPS8 Jail Capacity U8ed to Hou8e
Federal Inmate8. For some of these jails, the State has provided a significant amount
of funding to construct the facilities and is providing the majority of the funding to staff
them. For example, for the Clarke-Frederick-Winchester regional jail, the State
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reimbursed the participating localities more than $8.5 million, which is almost 50
percent of the jail's construction cost.

In addition, a DOC staffing study also recommended that the Clarke-Frederick
Winchester regional jail be allocated 72 security positions and 21 positions for support
and programs. In FY 1995, the State Compensation Board will fund a total of93 full-time
positions in this jail. Even including the number of federal inmates in the jail's
population total, the jail was operating 44 inmates below its rated capacity. As a result,
State supported staff are likely providing security, administrative, and medical and
treatment services to these federal inmates. Jail staff reported that the localities
participating in the local jail funded only five additional administrative positions for the
jail.

However, some jails have made arrangements with the federal government to
use federal funding to add capacity to their jail and to fund the staff that will serve the
federal inmates. In the case of the Alexandria City jail, the federal government paid for
an entire floor, or approximately 100 beds, to be added to the jail when it was originally
constructed. According to DOC staff, these 100 beds are not included in the facility's rated
capacity when DOC conducts a staffing analysis ofthe j ail for purposes ofallocating staff
by the State Compensation Board.

Additional Jail Capacity May Soon beAvailable. In addition to thosejails
that currently have some excess capacity, other jails currently under construction will
likelyhave some excess capacity that could be available to house inmates from other jails.
For example, the new Rockingham County jail will be opening in the fall of 1994 with a
total capacity ofabout 228 inmates. Based on the number ofinmates held in the existing
jail, about 100 beds may be available in the new jail after it opens. Additional capacity
may also existwhen the new Northern Neckregionaljail opens in late 1994 or early 1995.

Conclusion. While capacity in the local jail system may not be sufficient to
dramatically alter overcrowding systemwide, transferring inmates from severely over
crowded jails would likely relieve many of the pressures on both inmates and staff in
selected jails such as the one noted in the following example:

During an annual inspection, DOC staff noted that "the Wail is
currently operating at three times its rated capacity. Although the jail
is handling this situation quite adequately at this time, the over
crowded conditions could cause a potentially explosive situation."

Further, DOC-initiated transfers could decrease the need for overcrowded jails
to pay high per diem rates, reported to be as high as $55 per day, to other jails to house
inmates. As noted earlier, one relatively small jail reported that it had spent almost
$16,000 in two months to hold inmates in other jails in an attempt to keep the jail
population at a manageable level.

Any inmates who would be transferred by DOC should be limited to State
responsible inmates as defined by §53.1-20 of the Code of Virginia. This would help
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ensure that inmates transferred from one jail to would had cases
adjudicated and have no pending charges for which they won]d to appear in local
court. Finally, it would limit DOC's involvement to Stlite-resp,)miibl.e inmates.

DOC could also consider using funding contract program as an
incentive for local jails to accept the transfer inmates by DOC. AE under the
voluntary contract bed program, local jails would be eliigible to additional per-
diem funding from DOC in addition to the funding received Compensation
Board.

Recommendation (21). The Department Corrections should use its
authority provided under §53.1·21 of the Code of State·
responsible inmates from severely overcrowded to that are
operating under or near their rated capacity. The Department of Corrections
should consider using funding from the contract bed program as a source of
payment to jails housing inmates transferred by the Department of Correc·
tions pursuant to §53.1·21 of theCode ofVirginia.

OVERSIGHT OF JUVENILES IN JAILS
SHOULD BE TRANSFERRED TO DOC

Section 16.1-249 of the Code ofVirginia states a may confined in a
local jail provided "the facility is approved by the State Board Youth and Family
Services for detention of juveniles." Prior to February 1993, the Board of Corrections
prescribed minimum standards forjails holdingjuveniles, and DOC inspected applicable
jails for compliance with those standards. Presently, the Board of Youth and Family
Services is responsible for certifYingjails to hold juveniles. AE a result, the Department
of Youth and Family Services (DYFS) inspects and monitors juveniles for
compliance with the Board of Youth and Family Services' standards.

The transfer of authority from DOC to D\'FS has
apparent lack of understanding among sheriffs, jail admini"tr,atclrs,
regarding the issue ofjuvenile certification, a lack n,,'Vc
effect of these complications has apparently to inc'onsisterlt OVel'Sif!ht
incarcerating juveniles. Further, because the H,.l1nd
recently adopted the standards for juveniles Prl3viouslv
the current approach appears to be redundant

Oversight of Juveniles in Jails

Prior to February 1993, DOC auditedjails compliance with
four Board ofCorrections' jail standards specific Effective February 1, 1993,
the Board ofCorrections discontinued certifYingjails to house juveniles. and DYFS
notified all local sheriffs and regional jail administrators moreover, both



74 IV: Additional Conditions in Local

agencies
certification through DYFS. During
the Board of Youth and Services agreed to aCl3et,t Corrections'
juvenile certification status that were at This
certification would be valid until the Board of Corrections' cex1:ification e,m;""tin,n date,
and subsequent juvenile certification would be through DYFS at request.

If a jail desired certification to hold juveniles, sheriffs
were instructed to contact certification unit and '~"_'.~I ceJrtijfic,~tion audit.
After the formal request had been made, DYFS' certification vPTifuthejail's
current DOC certification status and arrange a juvenile ce:rttficatt,on for the
jail. Based on the results of the audit, Board of Youth Services would
decide whether to to house juveniles. Subsequently, "",",,, regional office
staff would provide oversight

Oversight Ju:veui'les in DYFSHasNot Consistent

nv"," aSElUnled the and ove,rsi,;rht nrClce:,s for holding
jmrenilei5, n'lv'" does not to have thoroughly and monitored jails
housinl'(juveniles. 'l'hrt~~havealso instances in no regulations
or standards effect certifications, inspections, or addition, have
been conflicting assumptions the DYFS process and
subsequent

St,anda:rd:s Have Not Always Been
February 1993, Board Family Scrrv1ices
jails to house juveniles, standards addressing juveniles
oUBly Moreover, DYFS not provided ofjuveniles
in jails due to during extended periods of time.

For example, after had assumed responsibility and moni-
toring local jails holdingjuveniles in February 1993, DYFS no with which
to monitor jails holding juveniles until 1993 when Board of Youth and Family
Services adopted regulations. regulations in May
1994. Moreover, from May 1994 until DYFS did not have any standards in
effect for certiJYing or holding juveuiles. Clearly, two separate
time periods, DYFS did not regulations or standards in effect regarding juveniles
in jails, absence of standards does not allow for consistent and effective oversight.

The Transfer to DYFS has Caused Confusion. The Board of Youth and
Family Services' acceptance of the Board of Corrections' certified jails, adoption of
emergency regulations, and subsequent adoption ofthe four former Board ofCorrections'
juvenile standards has apparently resulted in many sheriffs, jail administrators, and
DYFS staff being unclear about the juvenile certification process Under DYFS
procedures, a jail cannot undergo a DYFS juvenile certification audit unless the jail is
unconditionally certified by the Board of Corrections.
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In order to track these jails, DYFS a master list of jails
unconditionally certified by the Board Corrections to hold juveniles. These jails'
certifications would be effective until the certifications Yet, some jails audited
by DOC and certified by the Board of Corrections of responsibility
occurred have unknowingly lost their juvenile certification in part to DYFS' lack of
accurate records or information. For example:

In one case, DYFS listed a jail's Board of Corrections' certification
expiration date as December 1995. However, DOC a
scheduled certification audit for thejail early As a ofthis
audit, the jail was awarded a probationary certification for adult
inmates only by the Board ofCorrections in May 1994. Yet, staff
were neither aware ofthe DOC audit taking place nor ofthe
jail's new probationary certification status. although jail
staffwere aware ofthe probationary certification believed
this status did not change the jail's ability to However,
DYFS'policy does not allow a jail with or
uncertified status to housejuveniles. were
in the jail and the jail had neither been audited nor certified
by the Board ofYouth and Family Services.

.. .. ..
During the transition from emergency to adoption ofthe
Board of Corrections' juvenile standards, some DYFS regional offu::e
staff were not clear about which set ofregulations the Board ofYouth
and Family Services had adopted. For example, some staff members
from the DYFS regional offices were under the assumption that the
expired emergency regulations were still in effect actually the
Board ofYouth and Family Services had adopted the ofCorrec·
tions' four former juvenile regulations.

The transfer ofjuvenile oversightfrom the Board ofCorrections BoardofYouth and
Family Services has apparently led to some confusion among DYFS oversight staff.
DYFS regional office staffalso appear to be unsure oftheir oversight of
jails holding juveniles.

DYFS Jail Monitoring Has Not DYFS
certification staff and regional office staff reported regional office staff are
primarily responsible for visiting and monitoringjails holdingjuveniles, Yet, interviews
with DYFS regional office staffindicate that visits and not been
consistently implemented. For example:

The majority ofDYFS regional office had never visited
or monitored jails housingjuveniles. Although they assumed they were
supposed to visitjails, many DYFS regional office staffsaid they did not
have clear guidelines for jail visits. Further, one DYFS office
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person stated he was confused about the monitoring process. He had
"not seen anything clearly worked out as to how he should go in and
monitor jails."

* * *

Only one DYFS regional staffmember interviewed knew the jails in his
region that were certified to house juveniles, but he also listed a jail as
certified to hold juveniles that was not certified by either the Board of
Corrections or the Board ofYouth and Family Services. Furthermore,
a sheriffand administrator ofjails certified for juveniles in this region
could not recall seeing any DYFS regional office staff in their jails.

The majority ofDYFS regional office staff interviewed stated that they did not
regularly visit or monitor jails holding juveniles. When DYFS regional office staffdo not
regularly visit and monitor jails, jail operations which negatively impact juveniles may
go unnoticed. For example:

On a site visit to a local jail which was certified to hold juveniles, the
JL4RC study team noted some potentially poorjail conditions in which
all inmates, includingjuveniles, were living. Thejail was overcrowded,
not air·conditioned, and many inmates, both adults andjuveniles, were
sleeping on the fioor. In addition, showers in the juvenile cell block
could not be operated from the inside of the cells, Inmates stated that
they had to yell for trustees to come upstairs to turn the showers on.
Further, physical exercise for all inmates was not available.

Regular jail monitoring helps ensure juvenile jail standards are being met and juvenile
health and safety issues are being addressed. However, DYFS regional office staff are
not monitoring jails holding juveniles in a manner which ensures consistent compliance
with standards.

Current DYFS Oversight Efforts Are Redundant with DOC's Oversight
of Jails

The current DYFS oversight process incorporates the Board of Corrections'
standards for juveniles. By adopting the Board of Corrections' standards, the Board of
Youth and Family Services has created a juvenile certification and monitoring process
for jails that appears to be duplicative with DOC's jail certification and monitoring
process. Moreover, DYFS' regional office staff are supposed to monitor jail facilities
holding juveniles despite DOC's regional program managers monitoring all jails on a
regular basis. This results in an inefficient use of resources and duplicative oversight
efforts.
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Current DYFS Standards Are the Board ofCorrections' Standards. As
provided in §66.1O of the Code ofVirginia, the Board ofYouth and Family Services has
the power to "adopt such Board ofCorrectiQl1s' regulations and standards as it may deem
appropriate." When DYFS' emergency regulations expired in May of 1994, the Board of
Youth and Family Services subsequently adopted the four Board of Corrections' jail
standards related to juveniles. These adopted standards encompass:

• juvenile certification,
• juvenile monitoring,
• juvenile isolation and segregation, and
• juvenile sight and sound separation from adults.

Prior to February 1993, the Board ofCorrections also certifiedjails forjuveniles using the
same four standards. Now that DYFS will audit jails for juvenile certification purposes
using Board ofCorrections' standards, DYFS' certificationaudit process is essentially the
role DOC auditors had previously in the juvenile certification process.

The DOC certification audit team currently audits jails on a triennial basis for
compliance with Board ofCorrections' standards. During these audits, DOC staffinspect
the following areas of a jail's operation:

• management information,
• programs and services,
• administration, and
• the physical plant.

These aspects of ajail's operation clearly affect juveniles. Furthermore, DYFS staffonly
audit ajail forjuvenile certification purposes after DOC staffhave audited and the Board
ofCorrections has unconditionally certified the jail. Therefore,jails essentially encoun
ter two audit and certification processes when DOC staff could efficiently auditjaiis for
compliance with the current juvenile standards used by DYFS during the DOC certifi
cation audit.

DOC StaffAre Consistently in Jails. DOC regional program managers are
frequently in the jails conducting routine inspections and providing assistance
to jail staff. The frequency with which DOC regional program managers are in jails, at
least four times each year, highlights their monitoring role. DOC regional
program managers often review jails for policies and procedures which affect juveniles.
For example:

One DOC regional program manager stated that even though he does
not presently have any o(ficialjuvenile inspection duties, he still walks
through the juvenile section and ensures correctional officers are
making their security checks as required in timely manner.

* * *
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During a JURC visit to a iocal a regional program
manager reviewed the juvenile block and made inquiries about the
jail and DYFS' monitoring ofjuveniles in the The DOC regional
program manager told JURC staff that because juveniles are in the
physicalplant, she onjuveniles every time she visitsjails holding
juveniles.

Further, DOC re!;iOJ1a1 program managers stated that they still receive calls
from jail staff of juveniles in jails. Although the oversight of
juveniles in jails was to DYFS in February 1993, DOC rel;ional program
managers continue to for technical on matters concerning
juveniles injails. In fact, one rel;ional program manager stated that he has assisted
DYFS staff in resolving an related to juveniles in a local jail.

DYFS appe"rs to have provided inconsistent oversight to jails housing juve-
niles. The lapses and monitoring have not ensured that appropriate
conditions to are always in place. Moreover, DYFS' current procedures
for auditing and to hold juveniles are with DOC's procedures
for auditing and tc operate.

RE,co,m;r;u,n(w,fio'n (22). order to provide consistent and adequate
oversight and noldingjuveniles, the General Assembly may
wish to consider amending §HU·249, ofthe Code ofVirginia to require that the
State Board of jails for the detention of juveniles. Subse-
quent to the transfer, Department of Corrections and the Department of
Youth and Family should jointly identify and notify each jail of its
status regarding juvenile certification.

REGIONAL JAILS WOULD PROMOTE IMPROVED
HEALTH AND SAFETY CONDITIONS IN JAILS

As noted earlier in the report, majority are operating in
excess oftheir rated capacity. were, however, 19 jails, that on average in FY 1994,
operated below their rated capacity. ofthese jails were relatively small jails. (For
example, four of the five jails that operated the most under their rated capacity had a
combined rated capacity of43 Further, three ofthese jails had a rated capacity
less than or equal to ten inmates.

Small jails, simply because they are small, are not inadequate for use as local
jails. However, fixed costs associated with operating small facilities, on a per-inmate
basis, can be extensive. In addition, smaller jails are often older and lack adequate
program space and facilities. Finally, due to their size, the cost of having the State
provide medical and treatment positions to small jails would he excessive. Consolidating
some of these facilities into a rel;ional jail would add more capacity to the local
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correctional system and enable the State to provide important medical and treatment
staff and subsequent services in a more cost-effective manner.

Operating Small Jails Is Not Cost Effective for the State

Due to fixed costs, there are severe diseconomies of scale associated with
operating and staffing small jail facilities. For example, the jails in Highland County and
Bath County had a total rated capacity in FY 1994 of 14 inmates. Because jails require
two officers on duty at all times when inmates are in the facility to comply with Board of
Corrections' standards, a minimum of 20 correctional officers (ten per jail) are required
when inmates are present in these jails. This results in a staff-to-rated-capacity ratio of
more than one officer for every inmate up to the jail's rated capacity for facilities with a
rated capacity of ten or fewer inmates.

Even more to the point, on May 17, 1994, Highland County reported to the
Department of Corrections that only one inmate was in the jail. The impact of these
staffing diseconomies are evident in the level of State support per inmate in these
facilities. The five jails with the highest level ofState funding perinmate day in FY 1994
ranged from $242 per inmate day to $74 per inmate day (Figure 11). Each ofthese five
jails has a rated capacity ofless than 10 inmates.

r------------ Figure1}------------,
Local Jails with the Highest Level of

State Funding Per Inmate Day, FY 1994

: S116

Statewide Average ~ ..

Richmond County

Nelson County

Bland County

Highland County
AF

Bath County

Note: DoeB not include federal inmates housed in local jails.

Source: JLARC staff analysis of State Compensation Board data.

The State Compensation Board has also recognized the inefficiencies associated
with operating small jail facilities. To address prop.Jsed budget reductions, the State
Compensation Board had targeted several small jails which had very high per-inmate
operating costs and had received emergency positions to meet Board of Corrections'
standards. The State Compensation Board proposed to:
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"no longer fund the [emergency]positions. [fthis action does occur you
will have four choices . ... " These choices included appealing the FY
1996 State Compensation Board budget, seeking local funding for the
positions so the jail could remain certified by the Board ofCorrections,
entering into a contractual arrangement with another jail to hold
inmates, or "on a long-term basis, you and your board of supervisors
should give careful consideration to participating in a regional jail."

Highland County, Bath County, Alleghany County, and Clifton Forge City all
have above-average costs to the State in terms offunding staffand operating costs oftheir
jails. Further, many ofthese localities are contiguous to each other, which is an essential
consideration when constructing a regionaljail. Some ofthese localities have, in the past,
considered forming a regional jail. However, one locality withdrew to pursue its own jail,
and, according to DOC staff, the planning process for a regional jail effectively ended at
that time. Nonetheless, consolidation ofsome of these jails into a single jail facility could
be cost effective for the State.

Providing Medical and Treatment Staff to AU Small Jails Is Not
Cost Effective

As with providing security staff to small jails, it would also be inefficient for the
State to provide funding for medical and treatment staff to small jails. The average
number ofinmates in manyjails do not support the expenditure ofState funds for medical
and treatment staff. However, these medical and treatment staff can and do provide a
significant contribution to the health and welfare ofinmates in localjails. Primarily, they
reduce the need, and subsequent liability, for non-medical jail staff to make even minor
medical decisions and can result in better use of limited local financial resources and
more consistent medical care for inmates.

The State Compensation Board currently allocates medical and treatment
positions on the basis of one position for every 25 inmates of average daily population.
Based on FY 1994 average daily population figures, 15 jails without any medical and
treatment positions in FY 1994 were also not eligible to receive them in FY 1995.

However, two jails currently without medical and treatment positions, the
Richmond County and Westmoreland Countyjails, will be replaced by the Northern Neck
regional jail. Because of their combined average daily populations, the new regional jail
will be eligible for medical and treatment positions under the State Compensation
Board's medical and treatment staff allocation formula. A similar scenario could occur,
as illustrated earlier, if localities such as Bath County, Highland County, Alleghany
County and Clifton Forge City joined together to build and operate a regional jail.
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Many Small Jails Are Older and Lack Space for ProgramslExpansion

Many smaller jails are older, some having been originally constructed before
1900. As a result, many ofthe jails probably lack space for programs or for the provision
of services. For example:

During a JLARC visit to a small jail constructed in the mid 1950's
which had a rated capacity of less than ten inmates, an educational
class was being conducted in the main entrance to the secure portion of
the facility. Some ofthe inmates in the class had to leave the table in
order to give the JLARC study team room to walk by into the jail.

Further, many ofthe small jails visited by JLARC staffdid not have space available that
could be dedicated to recreation or exercise, a separate medical area, or a room or office
for the doctor to examine or treat inmates.

The lack of space in many small jails for programs and is also evident
when analyzing the results of the DOC audit team's jail inspections. 1988, the
standard related to inmate participation in jail programs and services has been missed
by more than 20 individual jails. This standard requires jails to have policies and
procedures that:

• provide inmates access to recreational activities,
• provide inmates access to regular physical exercise,
• specify eligibility for work assignments, and
• govern the administration oflocal work programs.

The median rated capacity ofthesejails was 32 inmates. Moreover, seven ofthe jails had
a rated capacity oHewer than 25 inmates. Finally, the average age ofthese jails' original
structures is about 40 years, indicating that most were constructed before inmate
services and programs were emphasized.

Because of their design, small, older jails are typically not good candidates for
expansion. For example, some small jails visited by JLARe staff did not have kitchen
facilities and were purchasing prepared meals from local restaurants. Expanding the
size of these facilities would be difficult and expensive. In contrast, DOC staff when
reviewing the plans for a recently opened regionaljail that "thedesign ofthe facility
was drawn to accommodate future expansion ... 124 beds can added with a minimal
increase in staff."

State Operation of Regional Jails Is Possible

Local governments could enter into with DOC to operate regional
facilities. Section 53.1-81 ofthe Code ofVirginia provides localities with regional jails the
option to:
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enter into agreements with the Department of Corrections for the
Department to operate such jailor to pay the costs of maintenance,
upkeep, or other operational costs of the jaiL

This provision recognizes the usefulness of regional jails to the State's local correctional
system and is consistent with the State's desire to consolidate small, inefficient jails.
Although no localities with regional jails have entered into agreements with DOC to
operate the facilities, it is an additional incentive to local governments who may not
desire to operate a regionaljaiL Further, having DOC assume operation ofa regional jail
would limit local government exposure to increases in future operating or staffing costs.

Recommendation (28), The Board ofCorrections may wish to consider
disapproving requests from local governments for State funding for the con
struction of single jurisdiction jails that: (1) would have higher than average
funding costs to the State for jail staff and jail operations, (2) have potential
partners for a regional jail facility, and (3) would not be eligible to receive State
funding for medical and treatment positions.



PageS3

Appendixes

Appendixes

falre

Appendix A: Study Mandate A-1

Appendix B: Key to Maps in this Report.......................................................... B-1

Appendix C: Local Jail Capacity and Inmate Population, August 1994........ C-1

Appendix D: Agency Responses G-1



Appendix A

Senate Joint Resolution No. 91, 1994 Session

Requesting the Joint Legislative Audit and Review Commission to evaluate the oversight of health and safety
conditions in local jail facitities.

WHEREAS, the state of overcrowding in Virginia's prisons and jails has long been recognized and studied by
numerous organizations and legislative groups; and

WHEREAS, this overcrowding is largely theresultofpolicy choices made in Virginia which reflect the sentiment
of citizens that the crime rate has been increasing, the court system is too lenient on criminals, and longer
sentences are the appropriate manner in which to treat criminals; and

WHEREAS, this "get tough on crime" attitude has resulted in numerous recommendutions and changes which
have served to increase the population in our prisons and jails; and

WHEREAS, more offenders serve their sentences injails than prisons since these facilities incarcerate not only
those with sentences ofless than 12 months but also state-responsible inmates whose sentences are less than two
years; and

WHEREAS, aside from the obvious problemofbedspace, the Supreme Court of the United States has detennined
that the "totality of conditions" within an institution detennine whether those conditions are constitutionally
acceptable, and idleness, the population density, and finite limits to program and work opportunities compound
the problem of inmate population management; and

WHEREAS, based on these concerns, the 1989 Commission on Prison and Jail Overcrowding made a number
of recommendations, many of which have since been implemented, on improvements in the system itself,
alternative sanctions and reducing recidivism; and

WHEREAS, even with these changes, the prisons andjails in our Commonwealth are overcrowded and there are
insufficient funds to build enough prisons and fund enough programs to adequately care for the numberofinmates
entering the correctional system each year; and

WHEREAS, as a result, conditions in our local jails with regard to the health and safety of the inmates
incarcerated therein are questionable and it is incumbent upon the state to guarantee that these inmates receive
adequate care and supervision while providing the punishment demanded by the courts on behalf of the populace;
and

WHEREAS, the Board of Corrections is responsible for setting minimum standards for local facility operation
and personnel; and

WHEREAS, recent Joint Audit and Review Commission (JLARC) studies have examined the health and mental
health treatment programs in the state correctional system and found numerous avenues for improvement in those
systems; now, therefore, be it

RESOLVED by the Senate, the House of Delegates concurring, That JLARC evaluate the oversight of health
and safety conditions in local jail facilities,
The Joint Legislative Audit and Review Commission shall provide staff support for the study. All agencies of
the Commonwealth shall provide assistance to the commission, upon request.

The Joint Legislative Audit and Review Commission shall complete its work in time to su bmit its findings and
recommendations to the Governor and the 1995 Session of the General Assembly as provided in the procedures
of the Division of Legislative Automated Systems for the processing of legislative documents.

A·1
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AppendixC

Local Jail Capacity and Inmate Population, August 1994

Total Occupancy Local~ State- Inmates
Rated Inmate as a Percent Responsible Responsible Federal Sleeping

Jail caoacity Population of capacity !JJInll,W ~ ~ on Floors

ACCOMACK COUNTY 46 78 170% 58 20 0 a
ALLEGHANY COUNTY 19 10 53% 6 4 0 0

AMHERST COUNTY 50 53 106% 39 14 0 0

APPOMATIOX COUNTY 12 22 183% 15 7 0 2

ARLINGTON COUNTY 474 516 109% 359 157 0 0

AUGUSTA COUNTY 90 14t 157% 94 47 0 13

BATH COUNTY 6 3 50% 3 0 0 0

BEDFORD COUNTY" 126 138 110% 66 72 0 7

BLAND COUNTY 6 7 117% 7 0 0 0

BOTETOURT COUNTY 38 34 89% 25 9 0 0

BRUNSWiCK COUNTY 24 28 117% 21 7 0 0

BUCHANAN COUNTY 34 34 100% 23 11 0 0

CAMPBELL COUNTY 32 74 231% 55 19 0 10

CAROLINE COUNTY 24 43 179% 32 11 0 15

CARROLL COUNTY 21 41 195% 22 19 0 0

CHARLOTTE COUNTY 13 20 154% 15 5 0 0

CHESTERFIELD COUNTY 250 449 180% 348 101 0 0

CULPEPER COUNTY 31 57 184% 27 30 0 23

DICKENSON COUNTY 32 30 94% 17 13 0

D!NW!DDIE COUNTY 32 58 181% 44 14 0 0

FAIRFAX COUNTY 589 1,018 173% 752 241 25 424

FAUQUIER COUNTY 56 89 159% 55 34 0 0

FLOYD COUNTY 10 8 80% 5 3 0 0

FRANKLIN COUNTY 49 67 137% 45 22 0 3

GILES COUNTY 14 25 179% 19 6 0 0

GLOUCESTER COUNTY 42 69 164% 40 3 26 20

GRAYSON COUNTY 10 20 200% 15 5 0 8

GREENSVILLE COUNTY 32 40 125"/0 28 12 0 9

HALIFAX COUNTY 36 69 192% 57 12 0 32

HANOVER COUNTY 59 125 212% 104 21 0 28

HENRICO COUNTY** 268 657 245% 452 205 0 290

HENRY COUNTY 52 99 190% 72 27 0 24

HIGHLAND COUNTY 8 6 75% 2 4 0 0

LANCASTER COUNTY 26 40 154% 28 12 0 0

LEE COUNTY 32 28 88% 27 0 0

LOUDOUN COUNTY 86 99 115% 64 28 7 0

MECKLENBURG COUNTY 68 108 159% 83 25 0 47

MONTGOMERY COUNTY 60 102 170% 79 23 0 0

NELSON COUNTY 7 8 114% 5 3 0 0

NORTHAMPTON COUNTY 37 50 135% 37 13 0 0

NORTHUMBERLAND COUNTY 16 22 138% 17 5 0 0

PAGE COUNTY 26 31 119% 22 9 0 5

PATRICK COUNTY 8 22 275% 19 3 0 5

PITISYLVANIA COUNTY 36 102 283% 67 35 0 25

PULASKI COUNTY 47 75 160% 52 23 0 0
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Appendix C (continued)

Total Occupancy Local- State- Inmates
Rated Inmate as a Percent Responsible Responsible Federal Sleeping

Jail capacity Population of capacity J1l.IJlalm; ~ J1l.IJlalm; on Floors

RAPPAHANNOCK COUNTY 7 17 243% '5 2 0 0

RICHMOND COUNTY 6 '4 233% 5 9 0 6

ROANOKE COUNTY '08 '73 160% '17 53 3 24

ROCKINGHAM COUNTY 6' 103 169% 72 31 0 0

RUSSELL COUNTY 36 32 69% 20 '2 0 0

SCOTT COUNTY 32 '6 56% '0 6 0 0

SHENNANDQAH COUNTY 55 46 84% 31 '5 0 0

SMYTH COUNTY 4Q 45 113% 32 13 0 0

SOUTHAMPTON COUNTY 32 65 203% 47 '6 0 33

STAFFORD COUNTY 40 65 163% 55 '0 0 0

SUSSEX COUNTY 26 50 179% 43 7 0 0

TAZEWELL COUNTY 40 52 130'%~ 36 '6 0 '0
WARREN COUNTY 67 40 60% 29 " 0 0

WASHINGTON COUNTY 54 6' 1130/0 4' 13 7 9

WESTMORELAND COUNTY 8 27 338% 24 3 0 '9
WISE COUNTY 43 65 151% 56 9 0 4

WYTHE COUNTY '4 37 264% 29 6 0 '2
YORK COUNTY 25 65 260% 50 '5 0 22

ALEXANDRIA CITY*** 240 42' 175% 2'7 95 '09 95

BRISTOL CITY 67 66 99% 40 25 , 0

CHESAPEAKE CITY 211 505 239% 335 170 0 '90
CLIFTON FORGE '0 5 50% 5 0 0 0

DANVILLE CITY 92 '76 191% 110 63 3 0

HAMPTON CITY '60 466 291% 29' '75 0 257

HOPEWELL CITY 24 66 356% 60 26 0 0

LYNCHBURG CITY 84 '53 182% '26 27 0 '7
MARTINSVILLE CITY '6 5' 263% 38 13 0 15

NEWPORT NEWS CITY 246 522 210% 337 '65 0 '26

NORFOLK CITY 576 1373 236% 930 443 0 4'0

PETERSBURG CITY**** '95 263 135% '88 75 0 40

PORTSMOUTH CITY 248 542 219% 416 99 25 0

RADFORD CITY " '2 109% 6 6 0 0

RICHMOND CITY 882 1424 161% 923 489 '2 105

ROANOKE CITY 236 534 224% 283 '65 66 65

VIRGINIA BEACH CITY 563 653 152% 665 '63 25 203

WILLIAMSBURG CITY 84 '04 163% 74 30 0 0

REGIONAL JAILS

ALBEMARLE-CHARLOTTESVILLE 209 25' 120% '59 77 '5 25

CENTRAL VIRGINIA 96 186 194% 60 37 69 0
CLARKE-FREDERICK-

WINCHESTER 294 25' 65% '26 63 62 0

MIDDLE PENINSULA 32 69 216% 48 2' 0 '0
PIEDMONT '03 2'6 212% 139 79 0 13
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Jail

PRINCE WILLIAM-MANASSAS
RAPPAHANNOCK SECURITY

CENTER

ROCKBRIDGE

WESTERN TIDEWATER

JAIL FARMS

DANVILLE CITY FARM

MARTINSVILLE CiTY FARM

NEWPORT NEWS CITY FARM

TOTAL

Appendix C (Continued)

Total OCcupancy Local~ State- Inmates

Rated Inmate as a Percent Responsible Responsible Federal Sleeping

capacity PoPulation of Capacity Inmall!!> ~ Inmates Q!LE!Q.Qrn

467 543 116% 355 157 31 0

114 247 217% 149 68 30 0

56 70 125% 25 26 19 0

372 438 118% 260 137 41 0

120 85 71% 68 17 a 0

31 52 168% 23 29 0 0

120 199 166% 66 133 0 0

23 31 135% 23 8 0 a

9,700 15,986 165% 10,701 4,709 576 2,705

Bedford County data include Bedford jail annex
Henrico County data include Henrico jail farm
Alexandria City's rated capacity does not include federal inmate beds funded by federal government
Petersburg City data include Petersburg City jail farm

...... These facilities, the James River Correctional Center, the Powatan Correctlonal Center, and the Virginill Correctional Center for Women,

serve as local jails for Powatan and Goochland Counties.

Source: Department of Corrections' data from the August 2, 1994 "Tuesday Report."
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AppendixD

Agency Responses

As part of an extensive data validation process, State agencies involved in a
JLARC assessment effort are given the opportunity to comment on an exposure draft of
the report. Appropriate technical corrections resulting from the written comments have
been made in this final version of the report. Page references in the agency responses
relate to an earlier exposure draft and may not correspond to page numbers in this
version.

This appendix contains the responses of the Department of Corrections, the
Department of Youth and Family Services, and the Department of Health.

0-1



Ron Angelone
XIti!tXOORX~j{#XXX

DIRECTOR

CO:tYf[v10NWEALTH of VIRqINIA
Deparrmenr of Correcrions

October 17, 1994

P o. BOX 26963
RICHMOND, VIRGINIA 23261

i804} 674...JOOO,

Mr. Philip A. Leone
Director, Joint Legislative Audit

and Review Commission
Suite 1100, General Assembly Building
Capitol Square
Richmond, Virginia 23219

Dear Mr. Leone:

The exposure draft of the JLARC report Review of Health and Safety Condition
in Local Jails, October 4, 1994 has undergone Departmental review and report
recommendations have been provided members of the Board of Corrections. General
and specific comments on the study are as follows:

General Comments

The JLARC study presents a comprehensive review of local jail conditions
relative to health and safety issues. Accordingly, many of the recommendations
in the study call for the revision and strengthening of current Board Standards.
Additionally, the report recommends that the Department and Board should work
closely with the Board of Pharmacy and Board of Health to implement specific
recommendations.

The Department concurs with the overall findings and recommendations of the
study relative to health and safety conditions. Board Minimum Standards for
Local Jails and Lockups are currently undergoing revision and existing Board
committees will incorporate study recommendations in the near future.

The Department does not concur, however, with all recommendations of the
study. Many recommendations appear to be outside the scope of health or safety
related areas and are beyond the capacity of the Department to implement without
additional resources. Specific comments on these recommendations are as follows:

Recommendation *1

The Department cannot immediately comply with the removal of all state
responsible inmates from local jails. Although new prisons are scheduled for
opening over the next few years additional beds pace is necessary in light of
recent legislation on Parole Abolition.

Recommendation *19

The recommendation for the Department to transport prisoners from jails to
the prison system does not strongly relate to health and safety conditions.
While it is granted that smaller jails of some distance from DOC facilities may



Mr. Philip A. Leone
October 17, 1994
Page Two

have difficulty transporting, the number of prisoners actually transported is
small. Additionally, larger jails and in particular regional facilities, are
staffed with transportation posts by the Compensation Board.

Recommendation 421

Restored funding, as called for in recommendation 420, is necessary to
implement this recommendation.

Recommendation 422

The general impetus of most recommendations in the study is stronger
monitoring of local jails. Furthermore, recommendations call for the Department
and Board to work with other agencies to strengthen existing monitoring
mechanisms. This recommendation, however, would preclude the state agency
responsible for oversight of juvenile matters from monitoring local jails.

The DYFS is the state agency responsible for juveniles in the criminal
justice system. The DYFS and its Board should set Standards and certify local
jails. Inadequate or inconsistent oversight should be addressed to that agency.

Recommendation 423

The Board of Corrections approves state reimbursement for local jail
construction projects based upon need as demonstrated in submitted
Community-Based Corrections Plans. Currently, Sections 53.1-80 through 82 of the
Code of Virginia allow reimbursement for single jurisdiction jails if need has
been recognized. This recommendation could be more effectively implemented
through Code amendment.

Departmental concerns with the select recommendations noted above are not
indicative of resistance to overall study findings and recommendations.
Moreover, the quality of the report is recognized and the need for stronger
oversight agreed to. Please do not hesitate to contact me if you require
additional information.

Ron Angelone

RAlJMH/jp

cc: Mr. Andrew J. Winston
Mr. Carl Knickman
Mr. Gene Johnson
Mr. Mike Howerton
Mr. John Britton



Patricia L West
DIRECTOR COMlvl0NvVEALTH of VIRGINIA

Department of Youth & Family Services

October 24, 1994

7{)0 Centre, 4th floor
7th :md Franklin Street';

P. O. Box T110
Richmond, Virginia 232Q8~1110

(804) 371,'(:700

fax 10041 371-0773

Voice,'iDO (804) 371-0772

Philip A. Leone, Director
Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building
Richmond, VA 23219

Dear Mr. Leone:

I have reviewed the JLARC Exposure Draft: Review of Health and Safety Conditions
in Local Jails and offer the following comments:

1. I fully support the JLARC recommendation that the Department of Corrections
should be responsible for monitoring juveniles in jails. Monitoring by our
agency is time consuming, not cost effective and duplicates DOC efforts.

2. The Department of Youth and Family Services also informed jail administrators
statewide in writing, of changes in monitoring responsibilities and reguiations.
(You only mention that DOC informed Sheriffs on page 99.)

3. The request for an audit by DYFS as referenced on page 99 did not have to be
formal. Sheriffs and jail administrators were asked to simply call and inform us
that they had been certified by the Department of Corrections. Inspection
dates were set up at the time of the call.

4. Regional office monitoring was not consistently implemented in part because
many, including sheriffs and jail administrators, questioned the authority of
DYFS to enter jails and take action if violations of code and regulations were
identified.

In closing I would like to add that I am also concerned about the conditions of
confinement in jails and lockups. DYFS staff requested assistance from health
officials two years ago to assist sanitation conditions in local juvenile detention
facilities. Health officials were unable to render assistance as they had no guidelines
to objectively assess health conditions. Hopefully your study will also impact juvenile
facilities.

Thank you for the opportunity to review and comment.

Sincerely,

'f ie. k1~
Patricia L. West

c: Walt Smiley
Ron Batliner

"To Reduce Juvenile Delinquency and Protect the People of the Commonwealth"



DONALD R. STERN, MD, MPH
ACTING STATE HEALTH COIVMtSSIO~~ER

COMMONVVEALTH
Departmem of Health

POBOX 2448

RICHMOND VA 23218

October 26, 1994

Philip A. Leone, Director
Joint Legislative Audit and Review Commission
suite 1100, General Assembly Building
Capitol Square
Richmond, Virginia 23219

Dear Mr. Leone~

Thank you for the opportunity to review the exposure draft
of your report, Oversight of Health and Safety Conditions in
Local Jails. I wish to commend your staff for preparing a
thorough and comprehensive report.

I would like to comment on the four recommendations which
involve the virginia Department of Health (VDR). Two of the
recommendations address the role of the Board of Health as a
consultant to the Board of Corrections in the promulgation of
health standards for jails. Recommendation (7) the need
for a communicable disease control standard for j
Recommendation (16) addresses the lack of sanitation and
environmental health standards for jails. The Board of Health
and my staff are available to advise the Board of Corrections
the promulgation of such standards as provided S8 542, which
amended § 53.1-68 of the Code of Virginia.

Two recommendations address the need the
Virginia. The objective of to ass
responsibility for oversight local
jail facilities to VDR. The object of recommendation (18)
to clarify that food service operations in j are SUbject to
the Rules and RegUlations of the Board of Health, Commol1wealthof
Virginia, Governing Restaurants (VR 355-35-01), If it is decided
that VDH is to assume the respons lity for sanitation and food
service oversight, then I agree s necessary to stipulate that
function in the Code of Virginia.

\WDH VIRGINIA'I , DEPARTMENT
Of HEALTH



Philip A. Leone, Director
October 26, 1994
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Thank you for the opportunity to respond to this report and
the Commission. Mr. Robert W. Hicks from VDH will attend the
Commission's October 27th meeting. He will respond to questions
concerning VDH's role and responsibilities.

sincerely,

Donald R. stern, M.D., M.P.H.
Acting State Health Commissioner
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