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Preface
State funding for constitutional officers has dramatically increased in recent
years, now amounting to one halfbillion dollars each biennium. Yet the budgeting and
reimbursement process used by the Compensation Board has changed little over the
past 50 years.
Item 13 of the 1988 and 1989 Appropriations Acts directed the Joint Legislative Audit and Review CommiL.3ion (JLARC) to review the funding of constitutional
officers. The purpose of the study was to propose a more systematic and equitable
funding process for the General Assembly to consider.
The first phase of the JLARC review involved developing staffing standards
using statistical models. These models, which are discussed in previous reports in this
series, are based on actual staffing levels for all the constitutional offices in the State.
The standards developed can be used to objectively determine personnel costs.
This final report presents the General Assembly with a number of different
choices for designing a new, systematic approach for funding over 600 constitutional
offices. Among the most important of the choices are the share of costs to be borne by
the State and the local governments, the use of ability to pay for determining the
shares for the local governments, and adoption of a pre-payment system for distributing State funds to the constitutional officers with a required local match. These choices
can be used by the General Assembly to develop a more logical framework for funding
of constitutional officers that would promote greater equity and accountability. It
would be the responsibility of the State Compensation Board to implement the specifics of the framework adopted by the General Assembly.
The issues involved in funding the constitutional officers are complex and
controversial, as illustrated by the written response of the Compensation Board
included in Appendix F of this report. It will be necessary for the General Assembly to
review the proposed funding process in more detail with the State Compensation
Board, the constitutional officers, and the local governments. To begin that process of
review, Senate Bill 248 was introduced in the 1990 Session of the General Assembly.
This legislation, which provides a blueprint for the proposed funding process, can be
the starting point for discussions of the staff recommendations.
I would like to express our appreciation for the cooperation and assistance
extended to us in the course of the study by the local constitutional officers, the various
constitutional officer associations, and the staff of the State Compensation Board.

h'~~~
Philip A. Leone
Director

May 30,1990

JLARC Report ummary
in Item 13 of the 1988 and 1989 Appropriations Acts, to study staffing standards and
funding for local constitutional officers. The
General Assembly specifically instructed
JLARC to study:
• workload standards and policies to
be used in allocating positions to
the constitutional officers,
• the level of State and local participation in the funding of these positions,
and
• alternative methods and agencies for
administering these items.

For more than 200 years the constitutional officers have provided a range of
services to the citizens of Virginia. The five
elected constitutional officers are: Commonwealth's attorney, clerk of the circuit
court, sheriff, commissioner of revenue, and
treasurer. In addition, five localities have
directors of finance that are recognized and
funded by the State as constitutional
officers.
The Joint Legislative Audit and Review Commission (JLARC) was directed,

This report reviews the current funding process for constitutional offices, and
examines potential changes to the funding
system. The report includes a discussion
of methods used to estimate staffing costs
and for determining State and local shares
of these costs, and presents an examination of the administrative structure to implement a new funding system that promotes
greater equity and accountability.
The proposed funding process can
be a starting point from which modifications to the current system can be developed. Among the most important of the
proposed modifications are:
• the systematic use of staffing standards, so that staffing allocations are
based on workload,
• use of a systematic process for determining which services should be
paid for by the State and which
should be paid for by local governments,

and local governments and the actual relationships which constitutional officers have
with the local governments.

local governments'
relative abilities to pay, with the poorlocalities paying proportionately
less
the costs for which they are
responsible, and

Service Equity
e

development of a greater level of accountability by allocating State funds
based on specific staffing standards,
focusing operational decisions
about the use of funds at the local
level.

The first goal used to develop a more
systematic funding system was service
equity. Service equity means that all citizens should have equal access to certain
services provided by constitutional officers.
To achieve this goal, funding must be available to meet the recognized workload in all
localities, including the special workload
requirements of certain localities.
In order to determine the appropriate level of State funding for the constitutional officers, it was first necessary to
calculate the total costs which should be
recognized by the State. Because the
mandate for this study requested that the
analysis focus on the costs of implementing staffing standards for the offices, the
review of State-recognized costs included
only an analysis of staffing costs.
Estimating State-recognized staffing
costs for constitutional officers involved four
major steps. The first step was to identify
the total number of full-time equivalent
positions which should be recognized for
funding. The statewide staffing standards
developed by JLARC staff were used as
the basis for staffing. Applying these standards, State recognized staffing for the
constitutional officers would be 1,917 positions higher than currently recognized by
the Compensation Board. The second step
was to develop an appropriate salary which
could be applied for the positions in each
constitutional office. JLARC staff developed statewide average salaries for the
staff of the contitutional offices. In the third
step, the fringe benefit costs for the positions were estimated. Finally, the results of
the first three steps were used calculate
total staffing costs.

Roles of
State and Local
Governments in Funding for
Constitutional Officers
constitutional officers are an important
of Virginia's intergovernmental
structure. In the 1988-90 biennium, State
aid to
constitutional officers totaled almost one half billion dollars. In recent
years, changes in the responsibilities of the
officers, coupled with growth in the State's
population, have resulted in dramatic growth
in the workload of the constitutional officers. The complexity of the services provided and rapid growth in the workload of
the offices have made the current funding
process incapable of providing appropriate
levels of resources to the offices. Consequently, the State's mechanism for budgeting, administering, and overseeing State
aid for constitutional officers needs to be
redefined to better align resources with
responsibilities in the process of addressing State and local service priorities.
The research for this report was
guided by specific goals to be achieved by
a revised funding system. Three goals
provided the framework for developing a
comprehensive funding system for the
COllstiitutional officers: service equity, tax
accountability. These goals ref'! In'Ant constitutional framework
relcl.tionsrlips between the State
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STAT8lOCALSPIENDIING

Staffing and Funding of
Constitutional Officers
Fiscal Year 1990
Total Funds: $327,215,770
(Estimate for FY 1989)

STAFFING DISTRIBUTION

STATE FUN DING

-----:Treasurers--.......
Commissioners
of Revenue
Commonwealth's
Attorneys
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Total FTEs: 9,732

Total Funds: $240,456,632

Souroe: JLARC staff analysis 01 State Compensation Board data

Recommendation (1).

The General Assembly may wish to consider mandating the use of statewide staffing standards for constitutional officers. The standards should be based on workload indicators which have a clear and measurable
relationship to staffing. The actual funding
of positions derived from the standards
would be subject to the budget priorities
established by the General Assembly.
Recommendation (2). The General Assembly may wish to establish a
statewide average staff salary, based on
State-approved salary scales, for each constitutional office for use in determining the
costs to be recognized for State funding.
Recommendation (3). The General Assembly may wish to recognize the

increased cost of competing for personnel
in Northern Virginia offices by establishing
a salary differential for the staff of constitutional officers based on the differential for
State employees with similar job functions
and titles.
Recommendation (4). The General Assembly may wish to establish a
statewide fringe benefits package for use
in calculating the staffing costs to be recognized for State' funding.
Recommendation (5). The General Assembly may wish to direct the
development of uniform and consistentprocedures for the distribution of State funding
for non-personnel costs in the constitutional
offices. Options that could be considered
are (1) a grant process,
on propos-

the constitutional offispecific evaluation criteria for
ma!kinlCl each grant; or (2) a formula process, based on workload and staffing data
which can be demonstrated to be related to
non-personnel costs. Any revised process
for funding non-personnel costs should
recognize the ability of localities to pay for

Tax Equity
Once the costs of services provided
by the constitutional officers have been calvl.nCUlJ'U, it is necessary to determine the
extent to which the State will pay for such
costs, and what portion of costs local governments will be expected to fund. In
determining how the State and local governments will share the costs for constitutional officers, it is important that localities
be treated fairly. This is the goal of tax
equity.
The State can ensure equity by fully
funding State-mandated costs and by systematically recognizing the relative abilities
of local governments to pay for costs which
are their responsibility. These goals can
be accomplished by determining: (1) for
each service provided, whether the cost responsibility should be assigned to the State,
assigned to the localities, or shared between the State and localities; (2) how to
treat costs that are shared between the
State and localities, including how local
financial ability could be taken into account;
and (3) how to treat revenues collected by
constitutional officers that may offset costs.

costs, the
was that the level

~c(~inrlinn ~h!:lI"Q~ t .... rtha

of government
a
in those situshould pay for the
the local
ations in which both the
goverments mandate or
the service, the costs should be shared based on
the relative benefits that the State and localities receive. This general approach is
applied to the services provided by constitutional officers by evaluating
criteria:
• Is there a clear State requirement or
request for the service to be provided?
• Is the service either recognized by
the State as a part
normal
local government operation, or generally prOVided at the request of
local government officials?
For those services
which the costs
are to be shared by the State and the
localities, it is necessary determine how
the costs will be divided between them.
Establishing the proportions of State and
local costs involves two steps. The first
step is to determine the relative benefits
which the State and localities derive from
the services. The second step is to measure the extent to which each locality has
the ability to pay for its share of the costs.
Relative Benefits of Services. The
State and local benefits from constitutional
officer services can be used to help establish the responsibility that each has for the
shared costs. For some service categories, relative benefits can be objectively
measured, and the resulting proportions of
State and local benefits can be used to
establish the shares of cost responsibility.
For some other service categories, however, the State and local shares cannot be
based on objectively
criteria.
These cost responsibility
must
be made on the
ing the relative hOI'lotit~
on the basis

eral Assembly regarding the State's interest in the service.
Local Ability to Pav. By compensating for differences in local ability to pay, the
State can ensure that localities will not face
disproportionate tax burdens to meet their
local shares of constitutional officer costs.
Further, poorer localities will be in an improved position to provide funds for levels
of service comparable to those of localities
with greater resources.
For this study, JLARC staff used the
revenue capacity measure to summarize
local government revenue sources, and to
serve as the basis for an index of relative
local ability to generate revenues. This
index was then used to calculate local
shares of shared-responsibility costs, while
taking local ability to generate revenues
into account.
Recommendation (6). The General Assembly may wish to consider establishing State and local shares for funding of
the constitutional officers based on assignments of cost responsibility and local ability
to pay. Cost responsibility can be based
on the criteria developed for this study.
Ability to pay can be based on an index of
relative revenue capacity.

fees in proportion
statewide responsibilities for the costs of a given office.
Recommendation
The General Assembly may wish to consider distribution of fees collected by constitutional
officers on the basis of the statewide responsibility of the State and local governments for service costs.

Accountability
An important third goal considered
as part of this study was accountability,
because it can guide how both service
equity and tax equity can be implemented.
This third goal is achieved through the
methods used to administer State funding.
The current budgeting and reimbursement
process used by the State Compensation
Board has been used for some of the constitutional officers for more than 50 years.
While this process may have been appropriate for funding the offices in the past, it
no longer meets the needs for funding of
Virginia's constitutional officers:
• As has been the case for the past 50
years, requests for funding must be
reviewed on a case-by-case basis.
The State Compensation Board has
inadequate resources to review more
than six hundred local office budgets, and to process thousands of
reimbursement requests.

State and Local Fees
If there is substantial change in State
and local responsibilities for the costs of
the constitutional officers, it becomes necessary to review the distribution of fees as
well. The purpose of such a review is to
ensure that the distribution of fees to the
State and local governments is consistent
with the overall goals of the funding system.
To ensure that the disposition of fees
is eqUitable, the assignments of responsibility for service costs can also be used as
the criteria for distributing fees. In this way,
State and local governments would receive

• The current funding process does
not recognize the essentially local
nature of the services provided by
the constitutional officers.
• The budget and funding process
gives the appearance of great control by the State, but the overwhelming nature of the process means that,
in fact, there is little accountability
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current
process, some changes in
system appear appropriate
time. A prepayment system, simiilar
State Basic
tion, could nrr'\l11"110
Under a nn:'_n~::l\lrnol... t ~,,,~t;Clm
would rec:ei\i'e
each
State portion of approved norcnrmo! and non-personnel costs.
To ensure
local governments provide
funding for
share of approved costs, a
required
amount could be established.
The proposed approach would not
result in any changes in the autonomy of
the daily operations of the constitutional
offices.
constitutional officer would
use the State funds at his or her discretion
for
office. The
only requirements would be that funds
allocated for personnel be spent for salaries and fringe benefit costs, and that all
expenditures
documented for
State.
audit by
However, this alternative approach
would require major restructuring of the
functions performed by the State Compensation Board. Some functions currently
performed
no longer be necessary,
while
new
would be
required. A
these functions is presented in
IV.
The Genconsider the

payment sv~>tel71
the fof/owing
of staffing
and workload data, review and approval of
non-personnel funding, periodic analysis
of staffing standards, annual revision of the
revenue capacity index, calculation of
pre-payment
expenditures of
funds for
personnel
enforcement of required local expenditures, and
distribution of fee revenues.

The purpose of this report is to provide the information necessary tor the
General Assembly to make decisions on
funding of constitutional officers, and to
present specific proposals for a systematic
approach to the funding process.
The funding tramework for constitutional officers is dependent on many choices
available to the General Assemlby related
to personnel costs, cost responsibility, and
ability to pay. Among the choices are:
• staffing levels and allocations,
e

@

salary adjustments,
cost-ot-competing

• fringe benefits,

T!:lt"'''1''':-

creases, a cost-of-competing factor for
personnel, fringe benefits, and State and
local shares of service costs. Two examples of how the models can be used are
shown in Appendix E.
Finally, the recommendations in this
report, with the suggestions of the State
Compensation Board and the constitutional
officers, can provide a sounder basis for
allocating funds to Virginia's local constitutional officers.

Assembly would need to make specific decisions for each of these choices.
To assist in the process of developing a revised funding system for the constitutional officers, JLARC staff developed
computer models to calculate costs for each
constitutional office, and to determine the
State and local shares of the costs. To
evaluate the impact of the changes in the
system on the funding for each office, the
models can be used to vary certain choices,
such as average base salaries, salary in-
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I. Introduction
Beginning with the Virginia Constitution of 1776, State constitutions have
contained provisions pertaining to locally elected administrative officers. These local
officials have historically been referred to as "constitutional officers" because they have
been recognized in the constitutions. The five elected constitutional officers include:
Commonwealth's attorney, clerk of the circuit court, sheriff, commissioner of revenue,
and treasurer. In addition, there are five localities in Virginia with directors of finance
that are recognized by the State as constitutional officers. These five directors are
recognized as constitutional officers because they replace either the commissioner or
the treasurer, or both in those localities they serve.
The Joint Legislative Audit and Review Commission (JLARC) was directed,
in Item 13 of the 1988 and 1989 Appropriations Acts, to study the staffing standards
and funding for local constitutional officers (Appendix A). The General Assembly specifically instructed JLARC to study:
• workload standards and policies to be used in allocating positions
to the constitutional officers,
• the level of State and local participation in the funding of these
positions, and
• alternative methods and agencies for administering these items.
This report reviews the current funding system for constitutional offices, and
examines potential changes to the funding system. The report includes methods for
estimating staffing costs, methods for determining State and local shares of these
costs, and an examination of the administrative structure to implement a funding
system. The JLARC analysis of staffing standards, on which the cost estimation
methods are based, are contained in four technical reports:

• Statewide Staffing Standards for the Funding of Sheriffs,
• Statewide Staffing Standards for the Funding of Commonwealth's
Attorneys,
• Statewide Staffing Standards for the Funding of Clerks of Court, and
• Statewide Staffing Standards for the Funding of Financial Officers.

1

ROLES OF THE STATE AND LOCAL GOVERNMENTS
IN FUNDING FOR CONSTITUTIONAL OFFICERS

Section 14.1-51 of the Code of Virginia establishes the duty of the State
Compensation Board to fix the salaries and expenses for constitutional officers. To
fulfill its duty to fix office expenses, the Compensation Board must first determine the
staffing level it will "recognize" in each office. Recognized positions under the current
system are positions that the Compensation Board officially approves for State and/or
local government funding.
Figure 1 shows the recent trend of State recognized positions for the officers.
In FY 1984, the Compensation Board recognized a total of 7,707 positions. At that
time, more than 57 percent of the positions were recognized for the sheriffs' offices. By
FY 1990, the number of recognized positions had grown to 9,732, an increase of more
than 2,000 positions since 1984. In FY 1990, the positions for sheriffs' offices amount
to 64 percent of the total number of positions recognized by the Compensation Board.
For some of the offices (commissioners, treasurers, and directors of finance),
the positions recognized by the Compensation Board are not the same as State-funded
positions, because there is a local share for the recognized positions. The State

Figure 1 - - - - - - - - - - - - - -
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1989

1990

Data Not
Available

currently pays the following percentages of Compensation
the staff of constitutional officers:
•
•
•
•
•
•

rel::og:ni2:ed costs

Sheriffs - 100 percent,
Commonwealth's attorneys - 100 percent,
Clerks of court - 100 percent (of costs not covered by fees),
Commissioners of revenue - 50 percent,
Treasurers - 50 percent,
Directors of finance - 50 percent.

The resulting levels of State funding of constitutional officers for the last six
years are shown in Figure 2. In FY 1985, the appropriation for the officers totaled
approximately $143 million. As the result of substantial increases for sheriffs' offices,
by FY 1990 the total appropriation had grown to more than $240 million. This increase
was more than 67 percent in six years. The increase for sheriffs' offices alone was
approximately 75 percent. Furthermore, although the total amount of funding for
clerks' offices is not great, the increase in appropriations to cover deficit situations (in
which fees do not fully cover service costs) more than tripled in the six-year period.
Local governments also have a major role in funding constitutional officers.
Local governments provide 50 percent ofthe funding for recognized positions in com-

- - - - - - - - - - - - - - Figure 2 - - - - - - - - - - - - - -
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missioner of revenue, treasurer, and director of finance offices. Local governments
may also provide one-third of the funding for block grant positions in sheriffs' offices.
In addition, local governments may choose to supplement the number of
positions or the salaries that are recognized by the Compensation Board. Thus, local
governments may provide locally-funded positions to constitutional officers that are
not recognized by the Compensation Board, and are purely local add-on positions.
A comparison of State and estimated local funding for constitutional officers
for FY 1989 is shown in Figure 3. State funding totaled more than $233 million for the
year. Local funding, as reported to JLARC staffby the constitutional officers, amounted
to more than $93 million. As Figure 3 shows, local governments have directed much of
the funding they provided to the sheriffs' offices and the financial officers. This is
primarily the result of supplements for staffing and salaries in sheriffs' offices and the
50 percent of costs which local governments must fund for commissioners of revenue
and treasurers.

- - - - - - - - - - - - - Figure 3 - - - - - - - - - - - - -
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Clerks
of
Court

THE NEED FOR GREATER EQIDTY
AND ACCOUNTABILITY IN FUNDING
Modifications to the current system of funding constitutional officers will
need to address two areas of concern. The first concern is the equity of the State and
funding for the officers, and the second is the accountability of the process.
The current process for funding constitutional officers is a traditional budgeting and reimbursement process that has undergone little change in the past 50 years.
As a result, the allocation of resources is based primarily on the staffing requests that
are submitted by each individual sheriff. Although the Compensation Board uses
some workload data and the staffing requirements set forth in the Appropriations Act
as a means for allocating resources to the constitutional offices, significant discrepancies exist between the State-recognized staffing levels and actual workload in various
offices. Some offices with substantially higher workload levels than others receive
fewer staff. Other offices have similar staff levels but very different workloads.
Specific examples of such staffing inequities are described in detail in the four JLARC
reports on staffing standards for the constitutional officers.
Local government participation in the funding of constitutional officers also
appears to be inequitable. While some counties and cities have provided substantial
support for the officers, other localities have not. In addition, there has been no
recognition by the State that some local governments may be unable to provide the
local funding necessary for proper operation of the constitutional offices.
In addition to problems with equity in funding are problems with the accountability of the funding process. In recent years, changes in the responsibilities of
the officers, coupled with growth in the State's population, has resulted in dramatic
growth in the workload of the constitutional officers. The complexity of the services
provided and rapid growth in the workload of the offices have made the current process
incapable of meeting the needs for funding of the constitutional offices. The Compensation Board, for example, has inadequate resources to evaluate the more than 600
local budgets it receives each year. Yet, all reimbursements to the local governments
are based on these budgets. The result is a process which is complex, involving all of
the constitutional officers and local governments, but which provides no real oversight
ofthe expenditures by the offices. The process gives the appearance of great control by
the State, but provides little real accountability for the use of State funds.
This study was designed to address concerns with both the equity of funding
and the accountability of the process.

5

STUDY APPROACH

JLARC staff developed a study approach that provides a framework for
evaluating the methods used to distribute State aid to local constitutional offices to
help them meet staffing costs. This study approach had three steps (Figure 4). The
first step was to identify the goals for the funding system. The second was to design the
analysis and the research to address each of the goals to be achieved by the funding
system. In the final step the results of the analyses were combined to prepare
computer models which can be used to assess how the funding for each office is affected
by potential changes in the funding system.

Funding Goals
Three goals provided the framework for the development of a comprehensive
system of funding for the constitutional officers: service equity, tax equity, and
accountability. These goals reflect the current constitutional framework for funding
relationships between the State and local governments and the actual relationships
which constitutional officers have with the local governments.

6

Service Equity. The first goal used to develop a more systematic funding
system was service equity. Service equity means that all citizens should have equal
access to certain services provided by constitutional officers. Accordingly, JLARC staff
developed the following definition of service equity for use in the study:
Service equity is the provision of the resources necessary for meeting
the recognized workload requirements of all constitutional officers.
Objective measures should be used to estimate the resources necessary
to provide State-recognized workload levels.
This definition of service equity addresses both horizontal and vertical equity.
Essentially, horizontal equity requires that offices with the same circumstances and
requirements be treated equally in terms of funding, while vertical equity requires
that offices with different circumstances and requirements be treated differently. To
achieve the service equity goal, resources must be available to meet the recognized
workload in all localities, including the special requirements of certain localities.
To ensure that services are provided for in all localities, the State can base its
funding for services on objective measures of workload. The objective measures should
be sensitive to special staffing requirements due to factors beyond local control. Thus,
the purpose of the service equity goal is to treat localities with fundamentally equal
workload as equals, yet to recognize differences due to circumstances beyond local
control.

Tax Equity. In addition to ensuring that services are provided, the State can
also ensure that it treats localities fairly in its financial support of services. This is
done by: (1) accepting responsibility for State-mandated costs and (2) recognizing the
relative abilities of local governments to raise revenue to pay for mandated services.
JLARC staff developed the following definition of tax equity for this study:
Tax equity is the appropriate assignment of responsibility for Staterecognized service costs of constitutional officers. This assignment
can be either primarily State, primarily local, or shared State-local
cost responsibility. For shared cost responsibility services, when
apportioning the State and local shares of the costs, each local
government's ability to generate revenues should be taken into account.
This definition was operationalized in two parts. The first part involves the
development of a framework for determining what services should be paid for primarily by the State, primarily by the local governments, or by both. The framework is
based on an assessment of mandates for services, and the level of government which
benefits from the services.
In the second part of tax equity, the services to be shared by both the State
and local governments are separated into the specific shares to be paid. A major
component of this second step was the identification of a method for recognizing

7

differences in the ability of localities to pay for a portion of the costs. This step is
essential to tax equity because local tax resources to provide for local shares of the
costs are not evenly distributed. Therefore, each local government's ability to generate
revenues should be taken into account, so that the proportion of available local
resources required to provide the services does not vary greatly across localities.

Accountability. An important third goal considered as part of this study was
accountability, because it can guide how both service equity and tax equity can be
implemented. JLARC staff defined the goal of accountability for this study as follows:
Accountability is the provision of appropriate budgeting, reporting,
and expenditure controls to ensure proper use of State funds, while
providing for maximum freedom in local decisionmaking concerning
the design, structure, operation, and use offunding for local services.
This third goal calls for an administrative structure for the funding of constitutional
officers which would recognize the essentially local nature of the service provided by
the officers.
Research Components
To address the funding goals of service equity, tax equity, and accountability,
five research activities were undertaken by JLARC staff. The five research components encompass the steps necessary to estimate the costs for constitutional officer
staffing, and to apportion responsibility for the costs equitably between the State and
local governments.

Service Cost Analysis. The first research activity focused on developing
staffing cost estimates, to address service equity. Staffing estimates developed for the
four JLARC staff reports on workload and staffing standards for constitutional officers
were used to determine the number of staff positions to be recognized by the State for
each local office. These staff positions were one factor determining the personnel cost
estimates for each local office. Other factors determining personnel cost estimates
included a uniform statewide salary base, an option to recognize the cost of competing
for personnel in higher cost labor markets, and uniform recognition of fringe benefit
costs. In addition, JLARC staff gathered data for each office on non-personnel costs,
such as for office administration and mileage reimbursement.
Cost Responsibility Analysis. The cost responsibility analysis was the first of
the research components to address the funding goal of tax equity. Decision rules were
developed for analyzing cost responsibility for each service category of each constitutionalofficer. These decision rules were used to determine whether the costs of each
service category appeared to be primarily State, primarily local, or shared responsibility.
Ability-to-Pay Analysis. The second research component to address the tax
equity goal was the ability-to-pay analysis. For this analysis, JLARC staff obtained

8
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each local government's relative ability to generate revenues which
for constitutional office services. This information was used in determiitling local shares of local-responsibility costs. The purpose of the analysis was to
ae-veJ,on a measure which could be used to ensure that the proportion of available local
resources required to provide the services would not vary greatly across ~v,-"a.u\,.u: ..'.

State and Local Fees Analysis. As another means of addressing tax equity,
staff assessed, on the basis of assigned responsibility for service costs, the
extent to which the State and local governments should benefit from fees collected by
constitutional officers. In FY 1989, fee revenues from all constitutional officers
amounted to $35.5 million. By restructuring the distribution of fee revenues based on
responsibility for service costs, revenues would more closely match the need for funds
to cover service costs.
..uL>.... """'

Administrative Structures Analysis. To address the funding goal of accountability, JLARC staff developed a system of funding administration that ensures recognition of appropriate costs by the State while enhancing local decisionmaking and
accountability to the State and local governments. The analysis was based on the
specific concerns about the current process, and the administrative requirements for a
funding approach based on staffing standards and objective measures of ability to pay.

Outcomes of the Analysis
To evaluate the interaction and impact of the various components of the
analysis, JLARC staff developed computer models to calculate costs for each constitutional office, and to determine the State and local shares of the costs. To assess the
impact of the changes in the system on the funding for each office, the models can be
used to vary certain choices, such as average base salaries, salary increases, a cost of
competing factor for personnel, fringe benefits, and State and local shares of service
costs. Thus, the computer models are a tool which can be used by the General
Assembly and the Compensation Board to determine the specific funding impact of
proposed changes to the funding process. Two examples of how the models can be used
are shown in Appendix E.

REPORT ORGANIZATION

This chapter has provided background information on the study mandate, the
need for changes to the funding process, and the approach for evaluating funding
distribution changes. Chapter II addresses how the staffing costs associated with all
constitutional offices can be calculated. It presents an approach for estimating these
costs
identifies alternative cost choices.
presents an approach for addressing what portions of costs should
the State and the local governments. It examines methods to determine the
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cost responsibility for each category of services provided by constitutional officers.
Measuring local ability to generate revenue is discussed, and applied to service
categories with costs that are to be shared between the State and local governments.
In addition, the third chapter discusses how fees collected by constitutional officers can
be used to offset the staffing costs.
Chapter IV describes the current structure for administering State funding
for constitutional officers. It also discusses how current problems in the funding
process may be overcome with a monthly pre-payment system (similar to the one used
for State Basic Aid for public education), and how the current administrative structure
may need to be modified.
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II.. State-Recognized Costs
for Constitutional Officers
to determine the appropriate level of State funding for the constituwas first necessary to calculate the total costs which should be
State. Because the mandate for this study requested that the
on the costs of implementing staffing standards for the offices, the reState-recognized costs included only an analysis of staffing costs. The analysis
salary and fringe benefit costs. The adequacy and appropriateness of
non-l)erSOllnE~l costs, such as mileage reimbursements, were not assessed as a part of

STAFFING COSTS
Estimating State-recognized staffing costs for constitutional officers in this
involved four major steps. The first step was to identify the total number of
full-time equivalent positions which should be recognized for funding. The second step
was to develop an appropriate salary which could be applied for the positions in each
office.
the third step, the fringe benefit costs for the positions had to be estimated.
Finally, the results of the first three steps were used to calculate total staffing costs. A
detailed mathematical explanation of the calculations is included in Appendix B.
cu.....".... y;::,...",

Estimating the Number of Full-Time Equiyalent Positions
One of the most important changes from the current system for funding
constitutional officers was the allocation of positions based on staffing standards. The
staffing standards to determine State-recognized positions for each constituoffice, and the methods used by JLARC staff to develop such standards, are
presented in the four technical reports on staffing standards for the constitutional

analysis of staffing standards identified clear relationships between the
the constitutional offices and the workload of those offices. The standards
pn)pclsedin the four reports on staffing standards are based.on the impact of measurworkload indicators on current staffing levels and can be applied consistently
across
offices based on differences in workload. The workload factors used in the
standards
each of the constitutional offices are shown in Exhibit 1.
staffing standards can be used to determine objectively the staff positions
recognize for State and local funding. The use of staffing standards
ensure
State's recognition of positions is based on workload, making the
positions,
subsequent funding, more equitable.
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Exhibit 1

Workload Factors Used in the
Staffing Standards for Constitutional Officers
Sheriffs

Commonwealth's Attorneys

Average Daily Inmate Population
Average Daily Inmate Population
(Economy of Scale)
Total Duty Post Hours
Population
Presence of Judicial Mandates
Presence of a Holding Cell
Locality Square Miles
Total Non-administrative Staff
Total Non-administrative Staff
(Economy of Scale)
Number of Civil Papers Served

Population
Population (Economy of Scale)
Crime Rate
Presence of Judicial Mandates
Population Density

Commissioners of Reyenue
Population
Population (Economy of Scale)
Appraisal Responsibility
Assessment Responsibility
Maintain Land Records
Personal Property Tax Revenue
Proration of Personal Property
Revenue from Miscellaneous Taxes
Number of Business Licenses Issued
Number of Income Tax Returns
Filed Locally
Non-administrative staff

Treasurers
Population
Population (Economy of Scale)
Number of Parcels Billed
Penalties and Interest Collected
Number of Utility Bills Collected
Tax-Due Returns Filed Locally
Number of Estimated Income
Accounts Maintained
Total Local Revenue

Directors of Finance
Circuit Court Clerks

Population
Population (Economy of Scale)
Appraisal Responsibility
Assessment Responsibility
Maintain Land Records
Personal Property Tax Revenue
Proration of Personal Property
Revenue from Miscellaneous Taxes
Number of Business Licenses Issued
Number of Income Tax Returns
Filed Locally
Non-administrative Staff
Number of Parcels Billed
Penalties and Interest Collected
Number of Utility Bills Collected
Tax-Due Returns Filed Locally
Number of Estimated Income Tax
Accounts Maintained
Total Local Revenue

Population
Population (Economy of Scale)
Number of Court Cases Filed
Number of Appeals Cases Processed
Number of Jury and Non-Jury Trials
Number of Court Days
Number of Judges Assigned to Court
Number of Instruments Recorded
in Deed Books
Number of Wills and Administrations
Number of Marriage Licenses Issued
Number of Hunting and Fishing
Licenses Sold
Number of Documents Microfilmed
Method of Processing Microfilm
Amount of Clerk's Fees Collected
Non-administrative Staff
Source: JLARC staff analysis of workload and staffing.
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The staffing standards developed by JLARC staffwere used in this analysis
calculate the number of positions which would be recognized for funding. Separate
staffing estimates were made for each of the major categories of services provided by
the offices. These service categories are explained in detail in the four reports on
staffing standards. The current State-recognized staffing levels and proposed
wide staffing based on the standards are summarized in Table 1. State recognized
staffing for the constitutional officers could increase by 1,917 positions with the use of
the standards.

Recommendation (1). The General Assembly may wish to consider
mandating the use of statewide staffing standards for constitutional officers.
The standards should be based on workload indicators which have a clear
and measurable relationship to staffing. The actual funding of positions
derived from the standards would be subject to the budget priorities established by the General Assembly.

Table 1 - - - - - - - - - - - -

Current and Proposed Staffing for
Constitutional Officers
Compensation
Board Recognized
FTE Positions

Standards
Based
FTE Positions

Sheriffs
Clerks of Court
Commonwealth's Attorneys
Commissioners of Revenue
Treasurers
Directors of Finance

6,227.1
1,009.8
547.4
935.0
853.9
211.0

7,019.2
1,070.9
714.2
1,332.3
1,155.9
409.0

Total

9,784.2

11,701.5

Source:

Compensation Board recognized position data for 1989-90 and JLARC staff analysis of
workload and staffing data.

peyeloping Statewide Salaries
The second major element necessary to calculate staffing costs is the salary
paid for constitutional office personnel. The process involved in developing the salaries
for FY 1991 and FY 1992 included: (1) determining the FY 1990 base salaries; (2)
adjusting the FY 1990 salary by an appropriate factor to account for merit increases;
and (3) adjusting the salaries, on an optional basis, by the appropriate factors to
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account for regional differences in the cost of competing for personnel. No adjustments
were made for regrades of the salary scales.

FY 1990 Base Salaries. The Compensation Board currently provides for
reimbursement based on approved salaries of recognized positions. While this method
is necessary in a budgeting and reimbursement based system, it is not feasible in a
standards and formula-based system. So, for this study, a weighted average salary for
staff in each constitutional office was developed for calculation of personnel costs.
The weighted average salary was calculated for each of the constitutional
offices by first calculating the average salary from the State-approved salary scale in
each of the salary grades. Then an average across the grades was computed, with the
averages for each of the grades weighted by the number of recognized positions paid
from each pay grade in the State approved salary scales. The FY 1990 average salaries
for personnel in the constitutional offices, exclusive of the elected officer, are shown in
Table 2. A more detailed, mathematical description of how these weighted average
salaries were calculated is given in Appendix B. For the elected officers, the FY 1990
salaries from the Appropriations Act were used as the base.

Recommendation (2). The General Assembly may wish to establish a
statewide average staff salary, based on State-approved salary scales, for
each constitutional office for use in determining the costs to be recognized
for State funding.

- - - - - - - - - - - - - Table 2 - - - - - - - - - - - - -

Weighted Average Base Salaries
FY 1990
Base Salary

Office Staff
Sheriff
Commonwealth's Attorney (Legal)
Commonwealth's Attorney (Support)
Clerk of Court
Commissioner of Revenue
Treasurer
Director of Finance
Source:

$21,635
$34,476
$18,715
$21,268
$19,287
$19,006
$20,185

JLARC analysis of Compensation Board salary scales.

Salary Ad;ustments. In order to calculate costs for fiscal years 1991 and 1992,
the FY 1990 base salaries had to be revised to include the anticipated statewide impact
of merit increases. In this study, the merit increase was assumed to be 3.65 percent
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year for fiscal years 1991 and 1992. The adjusted salaries
officesare shown in Table 3. Because salary regrades for fiscal years
had not been approved by the General Assembly at the time this analysis was completed, the analysis did not include any salary adjustment for regrades.

-------------Table 3 -------------

Adjusted Statewide Salaries for FY 1991 and

Office Staff
Sheriff
Commonwealth's Attorney (Legal)
Commonwealth's Attorney (Support)
Clerk of Court
Commissioner of Revenue
Treasurer
Director of Finance

FY 1991

FY 1992

Adjusted
Salarv

Adjusted
Salary

$22,425
$35,734
$19,398
$22,044
$19,991
$19,700
$20,992

$23,244
$37,038
$20,106
$22,849
$20,721
$20,419
$21,686

Source: JLARC staff analysis of Compensation Board data.

Optional Cost of Competing Factor. The State currently recognizes salary
differentials for its own employees in the localities in Planning District 8 (Alexandria,
Falls Church, Fairfax City, Manassas, Manassas Park, Arlington, Fairfax County,
Prince William, and Loudoun). The State differentials are set by occupation by the
Department of Personnel and Training based on its salary surveys. The differentials
can vary based on the prevailing wage in the area for comparable positions. These
differentials are not currently applied to the funding provided by the Compensation
Board.
However, because the wage market in which a constitutional office competes
for personnel is beyond its control, a similar differential for staff salaries
constitutional officers may be appropriate. For this study, a weighted average differential was developed for staff salaries in each constitutional office. The differentials
were based on the State differentials for employees with job functions and titles similar
to those of staff in the constitutional offices. For example, in the local treasurers'
offices, the fiscal technician class was matched with the State fiscal technician class.
The State differential for that class is four steps, or 19.56 percent, so the same
differential was applied to the local class. Then a weighted average was computed
across the classes.
The office-wide differentials, and resulting salaries, are shown in
Appendix B provides a more detailed, mathematical description of how these ditter,entials were calculated. The cost-of-competing differentials were not applied to
salaries of the elected officers.
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Recommendation (3). The General Assembly may wish to recognize
the increased cost of competing for personnel in Northern Virginia offices by
establishing a salary differential for the staff of constitutional officers based
on the differential for State employees with similar job functions and titles.

- - - - - - - - - - - - - Table 4 - - - - - - - - - - - - -

Optional Cost of Competing Differentials
and Adjusted FY 1991 and FY 1992 Salaries
for use in Planning District 8

Office Staff
Sheriff
Commonwealth's Attorney (Legal)
Commonwealth's Attorney (Support)
Clerk of Court
Commissioner of Revenue
Treasurer
Director of Finance
Source:

Differential

FY 1991
Adjusted
Salary

FY 1992
Adjusted
Salary

10.6%
19.3%
17.2%
15.4%
17.1%
17.4%
16.7%

$24,807
$42,648
$22,736
$25,446
$23,404
$23,128
$24,409

$25,713
$44,204
$23,566
$26,376
$24,259
$23,972
$25,301

JLARC analysis of data from Department of Personnel and Training, Compensation Board.

Deyeloping Statewide Fringe Benefit Costs
In addition to salary costs for the staff of the constitutional offices, it is also
necessary to account for the costs of recognized fringe benefits. The Compensation
Board currently provides reimbursement for all or a portion of the employer costs for
Social Security, group life insurance, and retirement benefits. These three benefits are
funded as a percentage of employee salaries.
Social Security rates are established by federal law. The rate for fiscal years
1991 and 1992 is 7.65 percent of salary.
Group life insurance rates are established by the Virginia Supplemental
Retirement System (VSRS). The rate for the constitutional officers for FY 1991 and FY
1992 is 1.02 percent of salary.
Separate retirement benefit rates are established by the Virginia Supplemental Retirement System for each local government in Virginia. The rates for fiscal years
1991 and 1992 vary from 3.65 percent to 11.9 percent of salary. The appropriate rate
for each county and city was used for the analysis in this report.
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Recommendation (4). The General Assembly may wish to establish a
statewide fringe benefits package to be used in calculating the staffing costs
to be recognized for State funding.

NON-PERSONNEL COSTS
The Compensation Board currently provides for reimbursement of certain
non-personnel costs such as office expenses, mileage, and equipment. The reimbursements range from 100 percent ofapproved costs for sheriffs, clerks, and Commonwealth's
attorneys, to 33 percent of certain costs for treasurers, commissioners of revenue, and
directors of finance. These percentages are shown in Table 5.
The adequacy and appropriateness of reimbursements for these non-personnel costs were not reviewed for this study. However, given the concerns raised about
the equity of allocations ofstaff positions, the Compensation Board may want to review
the procedures used to allocate funding for non-personnel costs. Specifically, the
Compensation Board should assess the extent to which non-personnel cost reimbursements are adequate across the offices, given variations in workload~ staffing, and other
factors which might affect such costs.
For this study, an amount for level funding of non-personnel costs has been
included in the illustrative examples in Appendix E to ensure that total costs are
allocated. The costs are based on the approved non-personnel costs for FY 1990. For
each category of costs, the current proportions of reimbursement have been maintained.

- - - - - - - - - - - - Table 5 - - - - - - - - - - - - -

Percentages of Approved Costs
Reimbursed by the State Compensation Board
Office
Sheriff
Commonwealth's Attorney
Clerk of Court
Commissioner of Revenue
Treasurer
Director of Finance
Source:

Office Expenses

Mileage

Equipment

100%
100%
100%
50%
50%
50%

100%
100%
100%
50%
50%
50%

100%
100%
100%
33%
33%
33%

Compensation Board.
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Recommendation (5). The General Assembly may wish to direct the
development of uniform and consistent procedures for the distribution of
State funding for non-personnel costs in the constitutional offices. Options
that could be considered are (1) a grant process, based on proposals for
funding from the constitutional officers and specific evaluation criteria formaking each grant; or (2) a formula process, based on workload and staffing
data which can be demonstrated to be related to non-personnel costs. Any
revised process for funding non-personnel costs should recognize the ability
of localities to pay for such costs.
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Ill. Paying for Staffing Costs
Once the costs of services provided by the constitutional officers have been
calculated, it is necessary to determine the extent to which the State will pay for such
costs, and what portion of costs local governments will be expected to fund. In determining how the State and local governments will share the costs for constitutional
officers, it is important that localities be treated equitably.
The State can ensure equity by fully funding State-mandated costs and by
recognizing the relative abilities of local governments to pay for costs which are their
responsibility. These goals can be accomplished by determining: (1) for each service
provided, whether the cost responsibility should be assigned to the State, assigned to
the localities, or shared between the State and localities; (2) how to treat costs that are
shared between the State and localities, including how local financial ability could be
taken into account; and (3) how to treat revenues collected by constitutional officers
that may offset costs.
ASSIGNING COST RESPONSIBILITY

Determining whether the State, localities, or both should pay for a given
service is the first step in establishing levels of State funding. The assignment of cost
responsibility for some service categories can be based on objective measures, while for
others the assignments will reflect policy choices of the General Assembly. To help in
the process of making the assignments of cost responsibility, JLARe staff developed a
framework to evaluate the choices which must be made for each of the services provided by the constitutional officers. The purpose of the framework is to provide a
systematic approach to the assignment of cost responsibility. For this study, the
framework was used to develop alternative, illustrative sets of cost responsibility
assignments for each category of services provided by constitutional officers.

A Framework for Assigning Cost Responsibility
The underlying premise of the framework for assigning cost responsibility is
that the level of government which mandates a service should pay for the service. In
those situations in which both the State and the local goverments mandate or request
the service, the costs should be shared based on the relative benefits that the State and
localities receive. This general approach is applied to the services provided by constitutional officers by evaluating two criteria:
'" Is there a clear State requirement or request for the service?
@

Is the service ,.,.,-I-Ih"" recognized by the State as a part of the normal local
g01vernnlerlt opeJrati0I1, or generally provided at the request of local government oWlci2US"t

cost

re~;ponsJlbiJjty

State should have
or State agency
re(~Ulrelne][1ts intended to
government officials in
gO'lieITIDtleIlt operations. Mandates
gO~ler'llnlerit o]pm~atiOIJlS are
considered State requirelH"";O~ the control and subject to the discreappo:int~ed admlLnlstI'atlve officials, or are a part
expenditure by the local

may be provided at the
1m,roll/es the reporting of informaRP1'V1I~P!'l may be on
of State government
some cost
these services.
"'''''"'''''' <;[<>''''''''''0'''' provided by the constitu-

These include
gO'velrmnent operations, or services requested
as a part of normal local
ordinances. Such services
g01/ernnleIlt operations that are under the
legislative body or its appointed
process of generating local tax
revenues

av,aU'CUJ1.!C

orl~vEmt local governments from being
gO'ITeI'nDCleIlt officials avoid misconduct. Local governments
local agencies or officials if there

the assumption that the
g01,ernnleIlt u,h'r.h ""~f'''''''''~'' a
for the costs assocan
general terms by evaluating the
cn1~en.aoutlinedon
19. By answering each of the
" there are
possible combinations of answers. The
an:SWiers relpr(~Se~nt dltle]~eIJlt cost responsibility assignments, as shown

2 exists when there is a clear State
no
requirements. Bereasonable to expect responsibility for the cost
regarded by the State as
by the local
local govern-

l:!;Xhlblt

- - - - - - - - - - - - Exhibit 2 - - - - - - - - - - - - -

Assigning Cost Responsibility
to the State and Local Governments

I

Source:

Cost Responsibility Criteriai

State Requirement
or Request?

Normal Local Government
Operation or Request?

Cost
Responsibility
Assignment

Yes
No
Yes
No

No
Yes
Yes
No

State
Local
Shared
Shared

JLARC staff analysis.

In the third case, responsibility is assigned to both the State and localities.
This is because there is a clear State requirement or request, and the service is either
a normal local government operation or has been requested by local officials. It is
reasonable to expect both the State and localities to be responsible for the cost of such
services. The relative proportion of costs to be borne by each must be determined in an
additional step, to be discussed later in this chapter.
Finally, in the fourth situation, there is neither a State nor a local requirement or request that services be provided, so there is no clear justification for assigning
the costs to either the State or local governments alone. Therefore, it is appropriate for
the cost responsibility for such services to be shared.

Applying the Framework to Constitutional Officers' Seryices
The framework for assigning cost responsibility was applied to each service
category of the constitutional offices. Descriptions of the service categories are presented in the four JLARC reports on staffing standards for the constitutional officers.

An Example: Cost Responsibility Assignments for Sheriffs. In order to
illustrate how the cost responsibility assignments can be made, Exhibit 3 shows the
assignments for sheriffs' offices and regional jails. Eight service categories were
identified for the sheriffs' offices. The services are related to law enforcement, court
services, jail operations, and general office administration.
For those localities in which the sheriffs provide law enforcement services, the
sheriff is responsible for enforcement of the State criminal and traffic codes. So, in
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Exhibit 3, a "yes" has been placed under the State requirement criterion for the two
law enforcement service categories. The sheriff is also responsible for enforcement of
local ordinances, so a "yes" has also been placed under the normal local government
operations criterion. Consequently, the cost responsibility for law enforcement should
be shared between the State and local governments.
Two service categories have been identified as court services. All sheriffs are
responsible for providing security for sessions of court and for the service of civil
process. These services are mandated by State law, so a "yes" has been placed under
the State requirement criterion. Because the State court system is not considered a
part of normal local government operations, a "no" is assigned to the second criterion.
As a result, the State should be solely responsible for court security and process service
costs of the sheriffs' offices.
For the jail operations area, three service categories were identified. Local
jails house both State and local custody inmates. Therefore, a "yes" has been assigned

- - - - - - - - - - - - Exhibit 3 - - - - - - - - - - - -

Cost Responsibility for Sheriff
and Regional Jail Services
State
Requirement
or ReQ.uest

Normal
Local
Operation

Cost
Responsibility
Assiwment

Law Enforcement
• Law Enforcement
Dispatching

Yes
Yes

Yes
Yes

Shared
Shared

Court Services
• Court Security
• Process Service

Yes
Yes

No
No

State
State

Yes
Yes

Yes
Yes

Shared
Shared

Yes

Yes

Shared

Yes

Yes

Shared

Service Category

6\

Jail Operations
.. Jail Security
• Jail Food Preparation
• Jail Medical and
Treatment
Office Administration
• Office Administration
Source:

JLARC staff analysis.
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to both of the cost responsibility criteria. The costs for these services, then, should be
shared by the State and local governments.
Finally, because office administration services support both State and local
functions in the sheriffs' offices, a "yes" has been assigned to both criteria for that
service. Office administration costs should be shared by the State and local governments.

Assignments fOr Other Constitutional Offices. The two criteria for assigning
cost responsibility have been applied in the same way for all of the services provided by
the other constitutional officers. Appendix C of this report shows the cost responsibility assignments for each of the services provided by the offices.
ESTABLISHING PORTIONS OF SHARED COSTS
For those services for which the costs are to be shared by the State and the
localities, it is necessary to determine how the costs will be divided between them.
Establishing the portions of State and local costs involves two steps in the framework
developed for this study. The first step is to determine the relative benefits which the
State and localities derive from the services. The second step is to measure the extent
to which each locality has the ability to pay for its share of the costs.

Relatiye Benefits of Services
The State and local benefits from constitutional officer services can be used to
help establish the responsibility that each has for the costs. The proportions of State
and local responsibility need not be set arbitrarily at 50 percent each, or at any other
arbitrary level. For some service categories, relative benefits can be objectively
measured, and the resulting proportions of State and local benefits can be used to
establish the shares of cost responsibility.
For example, the costs ofjail operations can be shared by the State and local
governments on the basis of the relative number of State custody and local custody
inmates in each jail. If State custody is defined in terms ofa one-year sentence length,
as is the current practice, then the State share ofjail operations costs across all of the
jails would be 63 percent. If State custody is defined as a two-year sentence length or
more, then the overall State share is reduced to 47 percent ofjail operations costs.
Other examples of objective criteria for determining State and local shares
include bookkeeping costs and general administration. The costs of bookkeeping by
clerks of court can be shared based on the statewide average time reported for State
and local functions. And, the costs of office administration for all of the local constitutional offices can be shared based on the proportion of staff time, based on the
standards, that is calculated for the services assigned to State and local responsibility.
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For some other service categories, however, the State and local shares CaJln<)t
be based on objectively measured criteria. This is because there is no readily available
data which can be used to measure relative benefits, or because it is not clear what
constitutes a State or a local benefit. These cost responsibility assignments must be
made on the basis ofjudgments regarding the relative benefits of the service, or on the
basis of policy choices by the General Assembly regarding the State's intended interest
in the service.
One example of such a service is the civic and public relations responsibilities
of Commonwealth's attorneys. Commonwealth's attorneys are often requested to
speak to civic organizations, neighborhood associations, and the like. While such
duties are not mandated by either State or local requirements, this service is clearly a
necessary part of the duties of Commonwealth's attorneys. It is not clear what the
relative benefits are for the State and local governments. Thus, the proportion of costs
which the State should support must be based on the General Assembly's determination ofthe State's interest in the service. If the service is considered to be important to
the State, the State may want to pay for most or all of the costs. If it is not so
important, the State may pay only a small percentage of the costs.

Local Ability to Pay
By compensating for differences in local ability to pay, the State can ensure
that localities will not face disproportionate tax burdens to meet their local shares of
constitutional officer costs. Further, poorer localities will be in an improved position to
provide funds for levels of service comparable to those of localities with greater
resources.
For this study, JLARC staff used the revenue capacity measure to summarize
local government revenue sources, and to serve as the basis for an index of relative
local ability to generate revenues. This index is then used to calculate local shares of
shared-responsibility costs, while taking local ability to generate revenues into account. A listing of revenue capacity for each Virginia locality and the index developed
for this study are included in Appendix D.
Local governments in Virginia collect revenues from a wide variety of sources.
There are three general classes of revenue: (1) general property tax sources, such as
real property and tangible personal property; (2) non-property tax sources, such as
sales taxes; and (3) non-tax sources, such as fines and forfeitures. Exhibit 4 contains a
brief description of these different revenue sources.
The single most important source of local government revenue in Virginia is
real property, which is composed of real estate and real property from public service
corporations (PSCs). While reliance on real property revenues varies substantially
across localities, real property revenues account for almost half of all local revenues
statewide (43 percent in FY 1988).

Exhibit 4

Local Revenue Sources
Real estate ],/roperty taxes are levied on land from urban and suburban family residences,
multi-family residences, commercial and industrial properties, and agricultural properties, as wen as on buildings and improvements to these properties.
Public service corporation (PSC) real property taxes are levied on land, buildings, machinery, water lines, stock in inventory, and other physical assets of utility companies (e.g.,
railroads, telephone and telegraph, water, heat, light, power, and pipeline companies).
Tanltible personal property taxes are levied on commercial and residential property which
may be seen, weighed, measured, or touched, such as motor vehicles and office equipment.
PSC tanltible personal property taxes are levied only on automobiles and trucks. The tax
is equal to the rate levied on residential and commercial tangible personal property.
A machinery and tools tax is levied on the value of an machinery and tools owned by a
manufacturer as of January 1 of each year. The rate is set by each locality and limited to
the rate established for other tangible personal property.
Abusiness, professional, and occupational license (BPOL) fee may be imposed on retailers,
professionals, and repair services, in lieu of a merchants' capital tax.
A :m.erchants' capital tax is imposed by all counties (no cities may levy this tax). Localities
may use this tax or BPOL, but not both, for any single classification of merchant.
A local option sales tax of one percent is levied by an localities in Virginia. It is added to
the State 3.5 percent sales tax.
A consumer utility tax is a percentage of utility charges (e.g., telephone or electricity).
A motor yehicle license fee is levied by most localities, and ranges between $1.00 and
$25.00. In most cases, a separate fee is levied for vehicles under and over two tons.
Other taxes include taxes on utility licenses, bank franchises (stock), deeds and wills,
transient occupancy, meals, admissions, cigarettes, coal road improvements, and coal
severances.
Non-tax revenue sources include permits, privilege fees, regulatory licenses, fines and forfeitures, charges for services (e.g., sanitation), revenue from use of money and property,
and others.
Source:

JLARC staff analysis of Auditor of Public Accounts and Department of Taxation
information on local revenues.
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A variety of other revenue sources comprise the remaining 57 percent of
statewide local revenues. Figure 5 shows the proportion of total statewide revenue
accounted for by each source.
The process of measuring the capacity of local governments in Virginia to
raise revenue has evolved over many years. It began with the use of real estate
measures only, followed by the development of the composite index, which is used in
the funding of public education. The most recent measure is revenue capacity which,
like the composite index, is a multi-component measure. Because most locality tax
bases are a mixture of several different sources, a multi-component formula to measure ability to raise revenue is appropriate, and is necessary to ensure that State funds
are distributed equitably across localities.

, . . - - - - - - - - - - - - - - Figure 5 - - - - - - - - - - - - - . ,

Local Revenue Sources in Virginia, FY 1988
Non-tax revenue sources (13.05%)
Machinery and tools tax;
merchants capital tax; and
penalties and interest collected
on all property taxes (2.48%)

Business, professional, and
occupational license fees;
vehicle license fees; and other
miscellaneous taxes (10.86%)

Consumer utility tax (5.04%)

Local optional sales tax (8.89%)

•

Tangible personal
property tax (13.84%)

Tax on real property
and tangible personal property of
public service corporations (2.46%)

Note: Percentages represent proportions oflocal revenue statewide.
Source: JLARC staff analysis ofAuditor of Public Accounts data for FY 1988.
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Calculating Reyenue Capacity
Revenue capacity represents a significant improvement over many other
measures of local ability to generate revenues. Measuring the revenue capacity of
Virginia localities is not a new concept,however. It has been used since 1977, and was
further revised and updated in the 1980s by JLARC and the Commission on Local
Government. It is based on the revenue-generating capacity of cities and counties, if
statewide average tax rates are applied to their tax bases.
The concept of revenue capacity was originally developed by the U.S. Advisory
Commission on Intergovernmental Relations (ACIR). The measure computes the
potential revenues that localities can raise or produce, if they impose or levy statewide
average tax rates for each of the major tax instruments. That is, the major tax bases in
a locality are multiplied by the average statewide tax rate for those tax bases. Thus:

local tax base x statewide average rate

= potential revenue yields

The sum of potential revenue yields across the different tax bases is the
revenue capacity of the locality, assuming the use of average tax rates. Revenue
capacity measures five components: (1) real estate and public service corporation
property tax revenues, (2) tangible personal property tax revenues, (3) motor vehicle
license tax revenues, (4) sales tax revenues, and (5) all other locally-generated revenues proxied by adjusted gross income. Exhibit 5 illustrates the revenue capacity
calculation.

Measuring Real Estate and PSG Property Revenue. The potential revenues a
locality can raise from the real estate property tax are calculated by multiplying the
statewide "average" true effective tax rate by the local estimated true value (ETV) of
real estate property. "Effective" refers to the standardized base, and is determined by
dividing the statewide sum of real estate levies by the statewide sum of the ETV of real
estate property. This allows for interjurisdictional comparisons. The same procedure
is followed for measuring potential revenues from public service corporation property.
Measuring Tangible Personal Property Revenues. Revenues derived from
tangible personal property taxes consist of taxes levied on motor vehicles, boats,
machinery and tools, and other items. Assessment procedures and tax rates vary
across localities. The levy on motor vehicles produces the majority of all revenue from
tangible personal property taxes. Theref@re, the number of motor vehicles registered
in each locality was used as a surrogate for the actual size of the tax base, which may
include additional items.
Statewide total tangible personal property tax levies were used to determine a
dollar-per-vehicle measure. This measure represents the average tax yield (known as
the tangible personal property bill) for each registered vehicle in Virginia. This
amount was
multiplied by the number of vehicles registered in each locality to
,....,.,,,,,11,,,,", the estimate of the potential revenue that could be generated from tangible
personal
taxes, assuming a statewide average tax rate was applied.
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r - - - - - - - - - - - - - Exhibit 5 - - - - - - - - - - - - - ,

Computing Revenue Capacity
Revenue

Capacity :::

[Estimated TnJe Value of Real Estate PropertyJ x [Statewide Average Tax RateJ

... [Estimated True Value of PSC Property] x [Statewide Average Tax Rate]
'" [Number of Motor Vehicles] x [Statewide Average Personal Property Tax Per Vehicle]
'" [Adjusted Number of Motor VehiclesJ x [Statewide Average of Local Motor Vehicle License Fees]
... Sales Tax Revenue
... [Adjusted Gross Income] x [Average ·Other • Tax RateJ

Example: lee County (1987)

Revenue

Capacity =

[$408,537,oooJ

x [.00837]

... [$54,189,000] x [.00742]
"" [15,617] x [$125.44]
... [13,916]

x [$15.83]

... [$546,746]

'*' [$123,780,408] x [.01988]

=

$2,460,754.51

Source: JLARC staff presentation of Commission on Local Government data.

Measuring Motor Vehicle License and Retail Sale Revenues. Potential revenue generated from the motor vehicle license tax can be estimated by multiplying the
number of motor vehicles in each locality by the statewide average motor vehicle
license tax. For retail sales, revenue produced from this tax is available directly from
the Department of Taxation and the Auditor of Public Accounts; no estimation procedure is needed, because the statewide rate for the local option portion is uniform at one
percent. All cities and counties levy this local option sales tax.
Measuring Other Revenues. "Other" revenues consist oftaxes or fees levied by
localities on consumer utility bills, business, professional, and occupational licenses
capital, transient occupancy, meals, and admissions. These
referred to as "consumption taxes," because
yield varies as
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local residents consume goods and services. Adjusted gross income is used as a proxy
for the revenue base for these miscellaneous taxes and fees.

Advantages of the Reyenue Capacity Measure
Currently, revenue capacity is one ofthe most important dimensions of a local
government's fiscal position. The major advantage to the measure is that it provides a
direct method of summing together each local government's revenues on a comparable
basis. It is a more accurate measure of the ability of local governments to raise
revenues. Because it gives a balanced picture of local fiscal capacity, this measure is
appropriate for estimating the revenues oflocalities. And, because a local government's
revenue capacity is computed relative to others in the State, comparisons can be made
concerning the strength of the revenue capacities of all of Virginia's local governments.

Capturing the Local Importance of Tax Bases. Revenue capacity accounts for
local variation in the relative importance of the various tax bases. That is, in the
revenue capacity measure, the weights vary across localities and depend on the
relative size of the tax bases in each locality (when the local tax bases are measured
using average tax rates). Other measures oflocal ability to pay for public programs do
not account for these local variations.
Utilizing More Precise Proxies. The revenue capacity measure uses precise
proxies to represent certain revenue sources. It is able to estimate, in dollars, revenues
that can be generated from real property taxes. In addition, both tangible personal
property revenue and motor vehicle license revenue are measured as separate components with the use of proxies. The base used for both of these components is the
number of motor vehicle registrations for the calendar year. Tangible personal
property revenue is obtained by multiplying this base by the statewide average
tangible personal property rate, and motor vehicle revenue is obtained by multiplying
the base by the average motor vehicle license fee for cars under two tons.
Estimating Relative Ability to Raise Revenue. Revenue capacity is a measure
of the revenues generated by separate revenue sources. These components of revenue
capacity can be compared with each other. Revenue capacity represents local revenues
in dollars, assuming localities apply average tax rates. It also shows the relative
ability of a locality to raise revenues.
The Local Reyenue Capacity Ratio
Once the revenue capacity of each locality is measured, it becomes the basis
for calculating the local revenue capacity ratio. Mter revenue capacity is calculated for
each city and county in Virginia, it is divided by each locality's population. This ratio is
then divided by an identical statewide ratio (total statewide revenue capacity divided
by total statewide population). The resulting local revenue capacity ratio is a relative
measure which varies by each locality. A locality with a local revenue capacity ratio
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greater
or equal to 1.0 can raise more revenues per unit than the State average. A
ratio ofless than 1.0 means less revenue can be raised per unit. The calculation of the
revenue capacity ratio is illustrated in Exhibit 6.

Exhibit 6 - - - - - - - - - - - - . . ,

Calculation of the Revenue Capacity Index
Locality Per-Capita Revenue Capacity
Statewide Total Per-Capita
Revenue Capacity

......

Local RevenueCapacity Ratio

WHERE:
• Locality per-capita revenue capacity is equal to local revenue capacity divided by
local population, and
• Statewide total per-eapita revenue capacity is equal to the sum of all local
revenue capacities divided by the State population.

Calculating Local Shares Using the Revenue Capacity Ratio. Once the local
revenue capacity ratio has been computed, it is used to calculate the portion of local
responsibility costs each locality would be required to fund. Local shares of service
costs for each locality are calculated by multiplying each locality's revenue capacity
ratio by the statewide aggregate proportion of the local responsibility costs to be paid
by the localities:

Local Revenue
Capacity Ratio

x

Statewide Local
Share of Local
Responsibility Costs

=

Local Share

For example, if the proportion of local responsibility costs to be paid by the
localities as a whole is 50 percent, then the local revenue capacity ratio for each locality
is multiplied by .50. Thus, a county with a revenue capacity ratio of .72 would be
required to pay only 36 percent (.72 x .50) ofthe shared costs for which is is responsible.
Localities with higher per-capita revenue capacities than the statewide average would
have higher local shares. Localities with lower per-capita revenue capacities than the
Q,tl'1,tt:>,mrlt:> average would have lower local shares. The State would pay for the portion
costs
by the localities.
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ALLOCATION OF STATE AND LOCAL FUNDING

Based on the framework developed for this study, State funding of constitutional officers would consist of three elements:
«I

costs for which the State has been assigned sole responsibility,

• the State portion of costs which are assigned shared State-local
responsibility,
• the portion of the shared State-local responsibility costs which are
assumed by the State through recognition oflocal ability to pay.
Local funding of constitutional officers would consist of two elements:
• costs for which the local governments have been assigned sole
responsibility,
• the remaining portion of shared State-local responsibility costs which
are not assumed by the State through recognition oflocal ability to pay.
A more detailed, mathematical description of the calculation of these State and local
staffing costs is provided in Appendix B.

Recommendation (6). The General Assembly may wish to consider establishing State and local shares for funding of the constitutional officers
based on assignments of cost responsibility and local ability to pay. Cost
responsibility can be based on the criteria developed for this study. Ability
to pay can be based on an index of relative revenue capacity.
STATE AND LOCAL FEES

If there is substantial change in State and local responsibilities for the costs of
the constitutional officers, it becomes necessary to review the distribution of fees as
well. The purpose of such a review is to ensure that the distribution of fees to the State
and local governments is consistent with the overall goals of the funding system.
Under the current system, constitutional officers collect fees for certain services as authorized by law. The disposition ofthe revenues from the fees is also specified
by law. In particular, fees collected by clerks of court are used to pay for the costs of
office personnel and operations. Fees collected in excess of the costs of operations are
distributed two-thirds to the local government and one-third to the State. Fees
collected by the sheriffs are distributed two-thirds to the State and one-third to the
local governments. Fees collected by the courts for Commonwealth's attorney services
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are divided evenly between the State and the local governments. In fiscal year 1988,
the State received $2.7 million in fees from clerks of court, $1.1 million in fees from
sheriffs, and $105,483 in fees from Commonwealth's attorneys.
To ensure that the disposition of fees is equitable, the assignments ofresponsibility for service costs developed for this study can also be used as the criteria for
distributing fees. In this way, State and local governments would receive fees in
proportion to their statewide responsibilities for the costs of a given office.
This kind of redistribution of fees for clerks of court would require a modification in the method for appropriating State funds to the clerks. By providing a full
appropriation for State responsibility costs instead of costs not met by fees, the funding
and distribution of fees for clerks can be made consistent with the practice for other
constitutional officers.

Recommendation (7). The General Assembly may wish to consider
distribution of fees collected by constitutional officers on the basis of the
statewide responsibility of the State and local governments for service costs.
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IV. Administration of State Funding
The general budgeting and reimbursement process used by the State Compensation Board has been used for some of the constitutional officers for more than 50
years. In 1934, the General Assembly established the State Compensation Board for
the purpose of fixing salaries and expenses of Commonwealth's attorneys, commissioners of revenue, and treasurers. Prior to this time, funding for all constitutional officers
was based on fees collected for services provided by the offices. With the creation of the
Compensation Board, compensation for Commonwealth's attorneys and the two financial officers was converted to a salary basis. Sheriffs became salaried offices in 1942,
and circuit court clerks were converted from the fee system in 1982.
While the budgeting and reimbursement process may have been appropriate
for funding the offices in the past, it no longer meets the needs for funding of Virginia's
constitutional officers. Changes in the responsibilities of the officers, coupled with
growth in the State's population, has resulted in dramatic growth in the workload of
the constitutional officers. The complexity ofthe services provided and rapid growth in
the workload of the offices have made the current process incapable of providing the
appropriate level of resources to the offices. Moreover, because the budgeting process
has become outdated, there is little real accountability for the State funds allocated to
the constitutional officers.
With the development of staffing standards for each of the constitutional
officers, a more systematic and equitable funding system is possible. This chapter
describes the current process and outlines an alternative approach. The new approach
provides a more direct link between State funding and the work of the constitutional
officers, and enhances accountability for State funds.

THE CURRENT FUNDING PROCESS

The current system by which constitutional offices are funded consists of a
budgeting process in which requests for funding are approved, and a reimbursement
process in which approved expenses are actually paid. These processes are mandated
by the Code ofVirginia and the Appropriations Act. General provisions for the budgeting and reimbursement of salaries, expenses, and other allowances are addressed in
law, while specific officer salaries and additional funding requirements are mandated
in the Appropriations Act.

The Budget

PrQces~

The State Compensation Board is responsible for the budget process, but it
also involves all of the local governments across the State. Section
1-51 ofthe Code
of Virginia charges the Compensation Board with the responsibility to "fix and deter-
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COJmnlOIllW€:a!t;h ft..,Uy,,, ...rl the total cost of
the expense
saJlaries re(IU€~stled, and itemizing each item of eXlpeIlse
every such officer shall concurrently file a
of the county or city." The Compensation
reView of budgets.
constitu~

bUl1g€:ts,

auor()ved

Compensation Board tmlding
the State appropriations
Figure 6.

Prl)C€!SS.

January of each year, the Board sends
COllstitllti()mU officer a budget
listing employees in the office
Non-ller'SOJl1lliel items
officers fill in their requested am.ounts
In addition,
'('or,,,,·,.,,,,,, that each office indicate, through prie~Clenllle!a uTn... lr!r,,,,rl measures,
"'r>1f"rifu for that office over the past
workload
evaluating the nfl,,,,,,,,',,, bll1dl~et re(IU€~st.

ofVirginia requires that
the Board by March 1. No later than
days
Assernb.Ly aClJCiur:ns, the Board is required to provide both the
and the
COIlstlitutiOJI1a1 officers estimates of the offices' budgets for
next fiscal year. The
holds a number of hearings around the State to
requests and
objections of representatives of the local governments or the constitutional offices. The
Board approves a final budget by May 1.
current provisions of statute, the constitutional
the local
the right to appeal the budgets established
Board.
first
level
the Compensation Board. This appeal is essentially a request for
the
recomndE~r the budget allocations.
30
days
no1;lhc::atlOn of the approved budget. The local
two
members
co~equally with the Compensation Board
of
request.
gO~7ernmLents have

local government or constitutional officer and
cannot resolve
their disagreement through administrative means, the second
appeal to the
circuit court. A three-member panel of circuit court judges appointed by the Chief
Justice
Supreme Court presides over the appeal. If the panel rules favor ofthe
COIlstJltutlO:nal otlice,r or the local government, the Compensation
is
by
statute to provide the additional funding, if available, or
the additional
the General Assembly at the next legislative seSSlO:n.
Compensation Board is responsible
.l;!;li:penolttire reimbursements are
ocuo......"'o, eXlpeIlses, and
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commissions, however, are used to fund much of costs associated with the clerks of
court. Fees also serve to offset some ofthe costs incurred by sheriffs and Commonwealth's
attorneys. In addition, State financial assistance for confinement of State felons
partially funds some positions in the local jails.

The Expenditure Reimbursement Process
The current reimbursement process is complicated because it involves four
separate State agencies, each constitutional officer, and all of the State's counties and
cities. The reimbursement cycle is summarized in Figure 7.
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The reimbursement cycle begins when the constitutional officer authorizes an
expenditure consistent with the Compensation Board approved budget. Constitutional office personnel and non-personnel expenses are initially paid by the local
government when each expenditure is made. The payment can be in the form of the
payroll for the staff of the constitutional officer, or it might be a payment to a private
vendor.
Then, each month the local governments request reimbursement for the
expenditures made on behalf of the officers. The last week of each month, the
Compensation Board sends a reimbursement form to each constitutional office, listing
all employees and the portion of their salaries to be reimbursed. Included on the form
are other approved categories of expenditure allowed for reimbursement (such as
postage, stationery, and equipment). The local office indicates the amount of expenditure requested for reimbursement in each category and returns the form to the Board
along with any vendor receipts. The Board asks that the forms and receipts be
returned by the tenth day of the following month and be approved by both the
constitutional officer and the local government administrator.
Upon receipt of the approved form, Board staff review the requested reimbursable items using the guidelines set out in the Code ofVirginia to determine eligibility.
The information collected on the request forms are then entered into an automated
payroll and expense system maintained by the Department of Information Technology
(DIT) which generates invoices for payment and reconciles expenditures with budgeted funds. The invoices are generated at DIT and passed on to the Board for final
review. The Board sends the invoices to the Department of Accounts (DOA) for
payment to the local government.
Sheriffs' mileage reimbursements vary from this process somewhat. The
mileage reimbursement requests are submitted separately from the normal monthly
reimbursement form. Reimbursements to the localities for mileage are made on a
quarterly basis.
Administration of the reimbursement process is the bulk of the work performed by the staff of the Compensation Board. Seven of the ten employees of the
Board are involved in approval of reimbursement requests.

Fees and Commissions. Certain fees and commissions collected by constitutional officers are redistributed to the local treasury and to the State treasury, as
required by the Code of Virginia. Other fees, such as those collected by the local
treasurers and commissioners of revenue, are retained by the local governments.
All fees collected by the sheriffs are credited one-third to the general fund of
the local government and two-thirds to the Commonwealth (Code of Virginia, §14.169). Fees collected by Commonwealth attorneys are divided equally between the State
and the local government (Code of Virginia, §14.1-54). Clerks of the court retain all
fees and commissions to fund their operations (Code of Virginia, §14.1-143.2D). But if
a clerk's office does not collect fees sufficient to cover the approved operating costs of
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hand,
office,
State funds one hundred percent of the difference.
a clerk's office has income in excess ofits operating costs, the excess divided between
one-third
the local government and the State: two-thirds to the local go,{ernnleIlt
to the State (Code of Virginia, §14.1-140.1).

Financial Assistance for Confinement in Local Facilities.
State funds allocated to sheriffs' offices to pay for the personnel
staff, Item 75 of the Appropriations Act also provides funding
in local jails. The funds help support the maintenance and opE~ration

addition to the
recognized
prisoners held
the local jails.

Approximately 85 percent of the funding is
the
costs associated with operating the jail. Each locality receives eight dollars per day for every State
felon housed in its local jail. An additional six dollars per day is provided for each of
those felons whose sentence is longer than six months.
The amount due localities for State prisoners held local jails is determined
by the Department of Corrections (DOC), and is reviewed
processed by the
Compensation Board. Local j ails periodically submit «J-7" reports
Department
of Corrections indicating the type of prisoners held in the local jail including the length
remaining on their sentence. DOC processes the
data and generates vouchers
quarterly indicating the number of prisoners which meet the
reimbursement and the amount owed to the locality. The Board reviews the information and
sends the vouchers to the Department of Accounts for payment the ~V'-'o..u"u;;",.
The remaining 15 percent of the financial assistance is allocated to some jails
to pay the salaries of jail personnel who provide health services,
or treatment services, education activities, and classification services. All positions approved
for these purposes are funded at two-thirds the salary of an entry level State corrections officer. This two-third share is specified in the Code ofVirginia
the intent of
stimulating a local match that would fully fund the positions. However, the one-third
share to be paid by local governments is not a required match, and
known to
what extent localities actually provide such funds.

Adequacy of the Current Process
The current process for funding constitutional officers developed over many
years at a time when a budget/reimbursement method was the only reasonable
alternative available. But in recent years, the work involved in administering the
system has become overwhelming because of increases in the State's population and
because the constitutional officers now perform many different services. As has been
the case for the past 50 years, requests for funding must be
on a case-by-case
more than
basis. The State Compensation Board has inadequate resources to
six hundred local office budgets, and to process thousands of
requests
each year.
Further, the current budgeting process does
approval of State and local budgets. As a
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process occurs prior to the assessment of needs at the local leveL In addition, there is
inadequate time for the Compensation Board's approval process.
The current funding process does not recognize the essentially local nature of
the services provided by the constitutional officers. By requiring approval of positions
and budgets at the State level, decisionmaking has been removed from the local level,
which is the level of government responsible for the provision of the services.
Finally, while the budget and funding process gives the appearance of great
control by the State, the overwhelming nature of the process means that, in fact, there
is little accountability for either State or local funding of the officers. It is difficult to
determine, for example, the total State and local funds expended by the officers for
personnel, or the sources offunds which may have been used. Because of the confusing
nature of the process, many constitutional officers cannot identify what funding they
have received from the State and from the local governments. These problems with the
current process point to the need for some modifications to the way in which Virginia
funds the local constitutional officers.

AN ALTERNATIVE APPROACH TO FUNDING
OF CONSTITUTIONAL OFFICERS
Given the problems with the current process, some changes in the system
would appear to be appropriate at this time. A pre-payment system, similar to that
used for State Basic Aid funding for public education, could provide an alternative
approach. Under a pre-payment system, local offices would receive a single, lump-sum
payment each month for the State portion of approved personnel and non-personnel
costs. To ensure that local governments provide funding for their share of approved
costs, a required matching amount could be established.
This alternative approach to budgeting and funding would not result in any
changes in the autonomy of the day-to-day administration of the constitutional offices.
Each constitutional officer would use the State funds provided under this new system
at his or her discretion for the operation of the office. The only requirements would be
that funds allocated for personnel be spent on salaries and fringe benefit costs, and
that all expenditures be properly documented for audit by the State.
However, this alternative approach would require major restructuring of the
functions performed by the State Compensation Board. .some functions currently
performed would no longer be necessary, while many other new functions would be
required (Figure 8).
Among the functions that would be discontinued are review and approval of
staffing levels, review and approval of local budgets, budget hearings, administrative
and judicial appeals, and processing of monthly reimbursement requests. The current
process appears to generate large amounts of paperwork in the form of reimbursement

39

_...'
, correspondence, vouch@
ers, receipts, and computer-generated
A pre-payment
system would reduce the amount
of paperwork by not requiring
local governments to request reimbursement for each item of
expenditure. Expenditure admiJ!1istration would become the
responsibility of the local constitutional office and the local gov@
ernment. Voucher and invoice
processing by DIT and DOA
would also be eliminated.

Figure 8

Administrative Functions
for Funding Constitutional Officers

Collection of
Staffing and Workload Data
Review and Approval of
Staffing Levels
Review and Approval of
Personnel Budgets
Review and Approval of
Non-Personnel Budget Requests
Budget Hearings
Administrative Appeals

new functions that
Judicial Appeals
would
required are periodic
Processing and Payment of
analysis of the staffing stanMonthly Reimbursements
Periodic Analysis of
dards,
revision of the
Staffing Standards
revenue capacity index, calculaAnnual Revision of
tion of the monthly payment
Revenue Capacity Index
amounts, certification that State
Calculation of Monthly Payments
funds have been used for personCertification of Proper Expenditure
for Personnel Costs
nel costs, monitoring and enforceMonitoring and Enforcement of
ment of the required local
Required Local Expenditures
expenditure, and distribution
Distribution of Fee Revenues
of revenues from fees. These
new functions would require the
Compensation Board to develop Source: JLARe Staff Analysis.
a substantial analytical capability. In addition, the constitutional officers would have
report the necessary workload and staffing data in order
allocations of
funding to be calculated.

Recommendation (8). The General Assembly may wish
consider
the adoption of a pre-payment system for funding of
officers.
As a part of the pre-payment system, the General Assembly may wish to
consider adoption of a required expenditure for the local matching portion of
constitutional officer State funding, designated for the exclusive support of
personnel costs. The pre-payment system should be administered by an
appropriate executive branch agency.
Recommendation (9). The administering agency
the
pre-payment system should be charged with the following
collection
of staffing and workload data, review and approval of non-personnel fundperiodic analysis of staffing standards, annual revision
revenue
ca:pa,cit.y index, calculation of pre-payment amounts, certj,fi(~at:ioJn
pre-payment funds for personnel costs, m()n:it(Jtri:ng
expenditures, and distribution
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Appendix A
Study Mandate
(Language in Item 13 of the Appropriations Act mandating a study of Constitutional Officers is shown below).

1989 Appropriations Act Language
The Joint Legislative Audit and Review Commission shall conduct a study of state
support for locally elected constitutional officers. Such study shall include, but not
necessarily be limited to: (i) the status of part-time Commonwealth's Attorneys,
as requested by SJR 55 (1988); (ii) workload standards and policies to be utilized
for the allocation of positions to the locally elected constitutional officers funded
through Items 70, 71, 72, 73, 74 and 75 of this Act, (iii) the level of state and local
participation in the funding of positions allocated through these items, and (iv) an
analysis of alternative methods and agencies for administering these items. In
evaluating proposed staffing standards for Sheriffs, the Commission shall consider
jail staffing separately from law enforcement and courtroom security requirements. When formulating its recommendations with regard to the level of state
and local participation, the Commission shall consider the relative benefit derived
from the services provided, the financial ability of the localities to provide support
and the relative differences in salary levels in northern Virginia. The Commission
shall report on its progress to the 1989 Session of the General Assembly and
complete its work no later than November 15, 1989. Further, the Commission
shall submit its recommendations, if any, to the 1990 Session of the General
Assembly. In carrying out this review, the Compensation Board, Department of
Corrections, Department of Personnel and Training, and the Department of Planning and Budget shall cooperate as requested and shall make available records,
information and resources necessary for the completion of the work of the Commission and its staff
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AppendixB
Mathematical Formulas Used to Calculate
Personnel Costs for Constitutional Officers

Weighted Average Office Salary

Z

G

I (I X
[

g=l

z=l
Z

z)

Yg

]

W
G

IY

g=l

g

where:
W= Weighted average office salary (not including principal
officer)
G = Number of salary grades
Z = Number of steps in each grade

x=

Salary in each step

Y = Number of positions in each grade
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Appendix B (Continued)

Cost-of-Competing Differential
(If cost of competing option is chosen to be applied to Northern
Virginia Planning District constitutional offices)

G

I

g=l
E

= 1

+

Dg Yg

----

where:
E = Cost-of-competing differential for Northern Virginia
W= Weighted average office salary (not including principal
officer)
G = Number of salary grades
D = Differential for each salary grade
Y = Number of positions in each grade

Weighted average office salary for Northern Virginia offices
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Wx E

Appendix B (Continued)
Personnel Cost for a Given Local Office
(Including salary, fringe benefits, and optional cost-of-competing
components)

•

Principal Officer

where:
Pj

=

Principal officer cost at local office

j

Sj = Salary of officer at local office j
C = Social Security rate
Rj

=

VSRS rate at local office

j

L = Group life insurance rate

•

Office Staff Cost for a Given Service Category

where:
O'] = Office staff cost in 1oca1 office
F·] = Number of FTEs in 1oca 1 offi ce

j

j

W= Weighted average salary*
C = Social Security rate
R·]

VSRS rate at local office

j

L = Group life insurance rate
For offices in the Northern Virginia Planning District, multiply
weighted average salary by cost-of-competing differential, if
option is chosen.
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Appendix B (Continued)

•

Total Personnel Cost for a Given Local Office

I

T)"

1

i=l

0" " + p"
I)

)

where:
T")

=

j

Number of service categories

I

O·I).
Pj

Total personnel cost for local offi ce

Office staff cost for service category i in local
offi ce j
=

Principal officer cost at local office
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Appendix B (Continued)

Revenue Capacity Index (Local Share)

OJ =

(K)

where:

OJ = Locality j'S share of local-responsibility personnel costs,
based on local ability to generate revenues
K

=

Uj =

mj

Locality j'S revenue capacity

= Locality

U
M

Target statewide local share of local-responsibility costs

j'S

population

Statewide revenue capacity
=

Statewide population
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Appendix B (Continued)
State and Local Portions of Personnel Costs of a Given Local Office
•

State Costs
I

Vj

PjAj + PjBj(l -

=

OJ)

+

L {(OijA j )

i=l

+ [OijB j ( 1 -

OJ)]}

where:
V·J

=

State portion of personnel costs for local office j

p.

Principal officer cost in local offi ce

A·J

Proportion of State cost responsi bi 1i ty in local
office j

J

B·J

=

OJ

=

j

Proportion of 1oca1 cost responsibility in local
office j
Local revenue capacity index representing locality
of its local-responsibility costs (capped at

j'S share
1.0)

•

I

=

Number of service categories

O·1J.

=

Office staff cost for service category
office j

Local Costs

=

i

in 1oca 1

Tj - Vj

where:
T·J = Total personnel cost for local office j

V'J = State portion of personnel costs for local office
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Appendix B (Continued)

Personnel Cost for a Given Service Category
(Including salary, fringe benefits, and optional cost-of-competing
components)

•

Principal Officer

J

P

.L

Sj (1 + C + Rj + L)

J=l

where:
P = Principal officer cost
J

Number of local officers

S = Salary of officer
C = Social Security rate
R

Local VSRS rate

L = Group 1i fe insurance rate
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Appendix B (Continued)

•

Office Staff

I

J

I

LFi'J

0= .

.
1=1 J=l

[ (W) (1 + C + Rj + l) ]

where:

o = Other staff cost
I

=

Number of service categories

J = Number of local offices

F = Number of FTEs in each service category
W= Weighted average salary*
C = Social Security rate
R = Local VSRS rate
L = Group life insurance rate

*

For offices in the Northern Virginia Planning District, multiply
weighted average salary by cost-of-competing differential, if
option is chosen.
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Appendix: C
Cost Responsibility Assignments
COST RESPONSIBILITY FOR
SHERIFF AND REGIONAL JAIL SERVICES
Service
Category

State
Requirement
or Request

Normal
Local
Operation

Cost
Responsibility
Assignment

Law Enforcement

Yes

Yes

Shared

Dispatching

Yes

Yes

Shared

Court Security

Yes

No

State

Process Service

Yes

No

State

Jail Security

Yes

Yes

Shared

Jail Food
Preparation

Yes

Yes

Shared

Jail Medical and
Treatment

Yes

Yes

Shared

Office Administration

Yes

Yes

Shared
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Appendix C (Continued)

COST RESPONSIBILITY FOR
COMMONWEALTH'S ATTORNEY SERVICES

Service
Category

State
Requirement
or Request

Normal
Local
Operation

Cost
Responsibility
Assignment

Prosecuting
Violations of
State Criminal Code

Yes

No

State

Prosecuting
Violations of
Local Ordinances

No

Yes

Local

Legal Advice to
Local
Officials Concerning
Conflict Interests

Yes

Yes

Shared

Advice to
Government
Officials Concerning
Other Issues

Yes

Yes

Shared

and
Relations
Responsibilities

No

No

Shared

Legal
State Agencies

Yes

No

State

Yes

Yes

Shared

Administration
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Appendix C (Continued)
COST RESPONSIBILITY FOR
CLERK OF COURT SERVICES
State
Requirement
or ReQuest

Normal
Local
Operation

Cost
Responsibility
Assignment

Maintenance of Land
and Property Records

Yes

Yes

Shared

Wills, Estates, and
Fiduciaries

Yes

No

State

Administration of
Civil and Criminal
Cases

Yes

No

State

Courtroom Duties

Yes

No

State

Maintenance of
Certain Business
Records

Yes

Yes

Shared

State Licenses

Yes

No

State

Elections and
Referenda

Yes

Yes

Shared

Military Induction
and Discharge
Records

Yes

No

State

Clerk to Local
Board of Supervisors

No

Yes

Local

Genealogical
Research

No

No

Shared

Microfilm Work

Yes

Yes

Shared

Bookkeeping

Yes

Yes

Shared

Office Administration

Yes

Yes

Shared

Service
Category
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Appendix C (Continued)
COST RESPONSIBILITY FOR
COMMISSIONER OF REVENUE SERVICES
State
Requirement
or Request

Normal
Local
Operation

Cost
Responsibility
Assignment

Real Property Taxes

Yes

Yes

Shared

Tangible Personal
Property Taxes

Yes

Yes

Shared

Miscellaneous Local
Taxes and Fees

Yes

Yes

Shared

State Income Taxes

Yes

No

State

Providing Information
or Assistance to
Local Government
Officials

No

Yes

Local

Providing Information
or Assistance to
State Agencies

Yes

No

State

Office Administration

Yes

Yes

Shared

Service
Category
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Appendix C (Continued)
COST RESPONSIBILITY FOR TREASURER SERVICES

Service
Category

State
Requirement
or Request

Normal
Local
Operation

Cost
Responsibility
Assignment

Collection, Custody,
Accounting, and
Disbursement of
Local Revenues

Yes

Yes

Shared

Providing Information
or Assistance to
Local Government
Officials

No

Yes

Local

Collection and
Accounting of State
Income Taxes

Yes

No

State

Collection and
Accounting of Other
State Revenue

Yes

No

State

Providing Information
and Assistance to
State Agencies

Yes

No

State

Office Administration

Yes

Yes

Shared
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Appendix C (Continued)
COST RESPONSIBILITY FOR
DIRECTOR OF FINANCE SERVICES
Normal

Cost

Local
Operation

Responsibility
Assignment

Yes

Yes

Shared

Tangible Personal
Property Taxes

Yes

Yes

Shared

Miscellaneous Local
Taxes and Fees

Yes

Yes

Shared

Yes

Yes

Shared

Collection and
Accounting of State
Taxes

Yes

No

State

and
Accounting of Other
State Revenue

Yes

No

State

No

Yes

Local

Providing Information
and Assistance to
State Agencies

Yes

No

State

Office Administration

Yes

Yes.

Shared

Property Taxes

State
Requirement
or Request

Custody,
and
of Local

Providing Information
or Assistance to
Government
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AppendixD
Local Revenue Capacity for FY 1986
and the Revenue Capacity Ratio
Locality
Accomack
Albemarle
Alleghany
Amelia
Amherst
Appomattox
Arlington
Augusta
Bath
Bedford (County)
Bland
Botetourt
Brunswick
Buchanan
Buckingham
Campbell
Caroline
Carroll
Charles City
Charlotte
Chesterfield
Clarke
Craig
Culpeper
Cumberland
Dickenson
Dinwiddie
Essex
Fairfax (County)
Fauquier
Floyd
Fluvanna
Franklin (County)
Frederick
Giles
Gloucester
Goochland
Grayson
Greene
Greensville
Halifax
Hanover
Henrico
Henry
Highland

Revenue
Capacity
$16,626,628.97
$46,334,449.03
$6,942,700.11
$4,931,991.34
$13,964,003.87
$6,443,855.36
$188,673,976.68
$31,107,080.23
$15,430,299.14
$24,755,335.50
$2,450,467.99
$14,459,960.24
$7,424,852.18
$17,675,271.63
$6,050,791.72
$24,124,631.24
$10,671,254.91
$11,701,124.89
$3,667,943.47
$5,605,999.21
$127,806,327.13
$7,889,344.44
$2,302,711.73
$16,363,383.21
$4,171,145.67
$9,689,829.19
$10,486,119.33
$6,083,157.56
$727,050,512.28
$39,826,488.84
$6,333,598.94
$6,958,256.29
$21,412,698.75
$25,239,447.66
$8,905,167.14
$17,760,021.04
$10,168,587.05
$6,869,011.97
$4,877,011.65
$5,013,849.74
$13,225,538.99
$41,751,775.22
$148,452,298.63
$30,205,008.84
$2,132,442.59
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Revenue Capacity

Ra.ti2
0.76878811
1.12103848
0.73276097
0.84511612
0.70376088
0.76305120
1.74037517
0.87805669
4.32199250
0.92215742
0.55767614
0.85614041
0.68014842
0.71511618
0.71072816
0.75080618
0.81804068
0.61973772
0.80945313
0.69196485
1.09051549
1.10489392
0.81802904
0.97677893
0.76902644
0.71279384
0.72729149
0.99552476
1.48002126
1.37458809
0.78845644
0.89688133
0.78558631
0.99624576
0.74116864
0.92384359
1.16619157
0.60634994
0.81648375
0.70218408
0.65078072
1.11992289
1.10317360
0.77182194
1.15034098

Appendix D (Continued)
Locality
Wythe
York
Alexandria
Bedford (City)
Bristol
Buena Vista
Charlottesville
Chesapeake
Clifton Forge
Colonial Heights
Covington
Danville
Emporia
Fairfax (City)
Falls Church
Franklin (City)
Fredericksburg
Galax
Hampton
Harrisonburg
Hopewell
Lexington
Lynchburg
Manassas
Manassas Park
Martinsville
Newport News
Norfolk
Norton
Petersburg
Poquoson
Portsmouth
Radford
Richmond (City)
Roanoke (City)
Salem
South Boston
Staunton
Suffolk
Virginia Beach
Waynesboro
Williamsburg
Winchester
State

Revenue
Capacity

Revenue Capacity

$12,129,461.58
$27,556,442.02
$123,154,947.45
$3,184,234.72
$13,125,278.40
$2,918,440.62
$25,163,243.20
$83,358,878.40
$2,077,652.39
$10,169,878.94
$3,883,618.81
$23,135,779.06
$2,652,382.62
$21,629,842.32
$16,735,275.44
$3,910,272.97
$13,105,484.41
$4,129,533.59
$70,182,900.51
$16,866,728.91
$11,739,027.21
$2,950,471.49
$38,511,633.83
$19,162,145.01
$3,157,461.23
$11,508,642.07
$84,874,879.19
$125,307,820.74
$2,615,213.30
$18,852,168.74
$6,567,705.33
$49,173,889.02
$5,879,859.17
$141,619,671.62
$59,665,600.12
$15,080,193.07
$3,512,230.88
$12,003,721.40
$27,612,790.57
$220,244,957.24
$11,212,058.48
$10,078,436.40
$15,346,059.37

0.69281032
1.00591956
1.65629013
0.77297746
1.05619220
0.66417709
0.89173908
0.90135791
0.60522365
0.87132439
0.70706545
0.76066496
0.82196121
1.54431608
2.51289381
0.72092982
0.96405296
0.89771650
0.80999990
0.93055050
0.70362108
0.62280966
0.83346983
1.37486828
0.64772802
0.91598002
0.77263111
0.65136295
0.82806092
0.67299860
0.93783512
0.65468176
0.62971063
0.94793312
0.85957913
0.91518452
0.72050619
0.81698699
0.78859338
0.95330948
0.88752488
1.27646328
1.05932062

$3,980,203,496.43
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Rali2

J.i"U.nClLlng

Examples
Officers

'O.J'U' ..u '''''Ili.ll.IlJUIlt.l.'-J'Jj.1I.'q..lI.

the various components of the
CaJ,culat;e costs for each constitu::;n:an~s of the costs. Calculation of
choices related to personnel
choices are:

re!:;p()llE;ib:ilit;y assignments

service category, and

costs

determined by local ability

generate revenues.
on the funding approach proposed
make specific decisions for each of
appendix, however, some of the
cOl[llJ:~arisclns across the examples.
are

on

following common compo-

nents:
titl3.fllmg levels are based on the proposed statewide staffing standards
this
aqjm,tnlellts are based on the historical level of merit increases.
adjustments are 3.65 percent for fiscal years 1991 and 1992.
been

at fiscal year 1990 levels.
loc:al-reE;ponSllblJ.lty costs is held at 50
attorneys, and at
revenue, and directors of

To show how some of the choices can affect the allocation of funds to the officers,
several components are different in the two examples. The choices which vary are:
• The first example does not include a cost of competing factor for Northern
Virginia offices, while second example includes the cost of competing factor
based on the differential for similar State position classifications.
• Example 1 assigns a higher proportion of cost responsibility for the shared
cost categories to the local governments. The second example assigns more
cost responsibility for the shared cost categories to the State.
The choices made for each example, and tables summarizing the funding which results
from those choices are presented in the remainder of this appendix.

SUMMARY OF CHOICES FOR EXAMPLE 1

• Staffing based on statewide staffing standards
• Salaries based on a weighted statewide average for FY 1990, with
adjustments for merit increases of 3.65 percent in FY 1991 and
3.65 percent in FY 1992.
• No cost of competing for Northern Virginia offices
• Level funding of non-personnel costs
• A minimal level of State cost responsibility for shared State-local cost
categories
• A statewide aggregate local share for ability to pay of 50 percent for sheriffs,
clerks of court, and Commonwealth's attorneys, and 75 percent for treasurers, commissioners of revenue, and directors of finance
• Distribution of fee revenues based on the State and local shares of costs.
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State and

Support for Sheriffs Offices: Example 1

State and Local Support for Commonwealth's Attorneys: Example 1

CJ')

*""

1

State and Local Support for Commissioners of Revenue: Example 1

~
~

State and Local Support for Local Treasurers: Example 1

SUl1Tllary of Personnel Cost Factors
Personnel Cost Factors
FY 1990
FY 1991
FY 1992
State Recognized FTEs
853.868
1,155.838
1.155.838
State Responsibility FTEs
466.234
206.609
206.609
local Responsibility FTEs
693.266
949.229
949.229
1,159.500
1,155.838
1.155.838
Total FTEs
Average Salary
$19,006
$19,700
$20,419
Annual Salary Adjustment
3.65%
3.65%
0.0000%
0.0000%
Cost of Competing Factor
FOAl (% of Salary)
7.65%
7.65%
1.02%
1.02%
Group life (% of Salary)
roved local Rate)
Retirement (% of Salary)

m

"'l

Statewide Summary of State and local Personnel Costs
Personnel Costs
FY 1990*
FY 1991
FY 1992
State
$11,997,764
$7,680,030
$7,960,347
local
$15,487,162
$22,184,053
$22,993,711
Total
$27(484.926
$~?~ ?~~}?s.~
$29.864,083
.~~~~~~~~~~~~~~~~~~~~~~~~~~i~~~~~

Appropriation
Personnel
Non-Personnel
Total

Ou,a~ll;;;

and

Summary of State and Local
State and Local Responsibility for Funding
Service
State
Assessing Real Property
0%
Assessing Personal Property
0%
Assessing Misc. Taxes
0%
Collection and
0%
Custody of Local Funds
0%
Assistance to local Officals
Assistance to State Agencies
100%
100%
State Income Taxes
100%
Other State Revenues
Office Administration
6%
6%
Principal Officer
Local Ability to Pay for Shared Costs

for Local

local
100%
100%
100%

% of FTEs

100%
100%
0%
0%
0%
94%
94%

42.1%
2.8%
0.7%
4.0%

9.7"1.

18.0%
10.3%

0.7"1.

10.4%
1.2%

J:l,;xBI.mple 1

SUMMARY OF CHOICES FOR EXAMPLE 2

• Staffing based on statewide staffing standards
• Salaries based on a weighted statewide average for FY 1990, with
adjustments for merit increases of 3.65 percent in FY 1991 and
3.65 percent in FY 1992.
• Cost of competing for Northern Virginia offices based on differential
for State employees
• Level funding of non-personnel costs
• A moderate level of State cost responsibility for shared State-local cost
categories
• A statewide aggregate local share for ability to pay of 50 percent for sheriffs,
clerks of court, and Commonwealth's attorneys, and 75 percent for treasurers, commissioners of revenue, and directors of finance
• Distribution of fee revenues based on the State and local shares of costs.
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State and Local Support for Sheriffs Offices: Example 2

Summary of State
State and Local Responsibility for
Servi ce
Law Enforcement
Court Security
Civil Process
Dispatch Operat ions
Ja it Secur i ty
Jail Medical and Treatment
Jail Food Preparation
Office Administration
Principal Officer

and Local
Funding
State
23%
100%
100%
23%
63%
63%
63%
58%
58%

Local Ability to Pay for Shared Costs
Statewide Share of Local Costs
;·:·;;;;;:;~;;;;;~;;;;r;;;:;:;:: ~:~:~:~:~:~:;:::

;:;:;:

Local

% of FTEs

77"10

18.7%

0%
0%

9.5%
6.9%

77%
37"10
37%
37"10

7.1%
41.7%

42%
42%

6.1%
2.8%
5.3%
1.9%

State

1l"'V'Oll'n .....

u

2

Local

for

Court Clerks: Example 2

State and Local SunDort

Personnel Cost Factors
FY 1990
FY 1991
934.991
1,332.222
502.866
407.571
869.984
924.651
1,372.850
1,332.222
$19,287
$19,991
3.65%

Commissioners of Revenue: Example 2

State and Local Support for Local Treasurers: Example 2

Personnel Cost Factors
State Recognized FTEs
State Responsibility FTEs
Local Responsibility FTEs
Total FTEs
Average Salary
Annual Salary Adjustment
Cost of Competing Factor
FOAl (% of Salary)
Group Life (% of Salary)
Retirement (% of Salary)

Personnel Cost Factors
FY 1990
FY 1991
853.868
1,155.838
466.234
295.859
693.266
859.979
1,159.500
1.155.838
$19,006
$19,700
3.65%

Summary of State and Local
State and Local Responsibility for Funding
State
Service
Collection and
Custody of Local Funds
10%
Assistance to Local Officals
0%
Assistance to State Agencies
100%
State Income Taxes
100%
Other State Revenues
100%
Office Administration
26%
Principal Officer
26%
Local Ability to Pay for Shared Costs
Statewide Share of Local Costs
••••••••••••••••••••

'1r

...

> •••••••••••••• ?

.. : •••••••••• ~.~

17.3997"1.

FY 1992
1,155.838
295.859
859.979
1,155.838
$20,419
3.65%
17.3997"1.

7.65%
7.65%
1.02%
1.02%
roved Local Rate)

Local

% of

90%
100%
0%
0%
0%
74%
74%

62.4%
3.9%
1.4%
11.2%
1.7%
8.2%
11.3%

State
25%

Local

75%

State and Local Support for Local Directors of Finance: Example 2

Summary of State
State and Local Responsibility for
Service
Assessing Real Property
Assessing Personal Property
Assessing Misc. Taxes
Collection and
Custody of Local Funds
Assistance to Local Officals
Assistance to State Agencies
State Income Taxes
Other State Revenues
Office Administration
Principal Officer

and Local Share Factors
Funding
% of FTEs
State
local
90%
9.7%
10%
18.0%
10%
90%
10.3%
90%
10%
10%
0%
100%
100%
100%
15%
15%

Local Ability to Pay for Shared Costs

90%
100%
0%
0%
0%
85%
85%

42.1%
2.8%
0.7%
4.0%

State
25%

Local
75%

0.7'1.

10.4%
1.2%

AppendixF
Agency Response
As part ofan extensive data validation process, each State agency involved
in a JLARC assessment effort is given the opportunity to comment on an exposure
draft of the report. This appendix contains the response by the State Compensation
Board.
Appropriate technical corrections resulting from the written comments
have been made in this version ofthe report. Page references in the agency response
relate to an earlier exposure draft and may not correspond to page numbers in this
version of the report.
Appendix G, which follows the agency response, contains the JLARC
staffs reply to the Compensation Board.
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J. T. SHROPSHIRE
CHAIRMAN

W. H. FORST
W. J. KUCHARSKI

BRUCE W. HAYNES

EX-oFfIClO MEMBERS

EXECUTIVE SECRETARY

COMMONWEALTH of VIRGINIA
COMPENSATION BOARD
P.O. BOX3-F
RICHMOND, VIRGINIA 23206-<l686
(804) 786-3886 (VITDD)

May 11, 1990

Mr. Philip A. Leone
Director
Joint Legislative Audit ~nd Review Commission
suite 1100
General Assembly Building
Richmond, Virginia 23219
Dear Mr. Leone:
I am pleased to enclose the Compensation Board's response to the
April 23, 1990 exposure draft of Funding of Constitutional Officers
as well as the previously released exposure draft for individual
constitutional officers. I believe that the Compensation Board's
response offers a perspective that will aid the JLARC members as
they review your staff recommendations.

The Compensation Board welcomes the opportunity to discuss the
attached response with you should additional clarification be
necessary.
Please extend to the members of your staff who worked on this
project my sincere thanks for a particularly difficult job.
I

look forward to working with you and your staff in the future.
Sincerely,

Bruce ~'V. Haynes
Executive Secretary
B~ilH/kml

Copy to:

Compensation Board Members
The Honorable Ruby G. Martin
Secretary of Administration
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Introduction
The Compensation Board has reviewed the recommendations of the
JLARC staff in the report Funding of Constitutional Officers
dated April 23, 1990 as well as the staff's individual reports
concerning each constitutional officer (herein referred to
collectively as "the study").
The Compensation Board would
like to offer the following observations concerning these
studies in general:
F

IMPACT
The fiscal impact of the study causes the Compensation Board
much concern. While the staffing studies result in increases in
FTE's for half of the Constitutional Officers, it is important
to note, first, that local governments will be required to
provide most of the funding for these new positions.
The study
estimates that the cost to local governments for personnel in
the 90/92 biennium to be ~224.3 million.
As a example, using data from the JLARC study "Illustrative
Funding Options" for Sheriffs dated December 11, 1989, we find
that costs to Accomack County will increase significantly for
additional personnel.
Using current (FY90) F.T.E. and funding
data from the study (45.758 and $949,327) compared to proposed
(FY91) F.T.E. and funding (58.213 and $1,251,812) results in an
additional cost to the county of $94,003 for the Sheriffs
Department, based on average salaries.
Using the Commission's
methodology for all five constitutional officers results in an
increased cost to Accomack County of $202,427 in FY91.

OVERALL IMPACT OF STUDY
The Board has serious reservations about the implementation of
the study recommendations.
Should action take place to
implement the study, the Board offers the following comments.
The study recommends several changes which will directly affect
both the Board's staff and funding commitments of localities for
these Offices.
These recommendations represent a significant
change in operations.
The Board strongly suggests that the
Commission have the staff set forth a timetable which allows for
an orderly change to the study recommendations.
Implementation
of these recommendations without a transition period would
result in chaos.
EQUITABLE STAFFING STANDARDS
The JLARC staff methodology used in the study for determining
office staffing results in a JLARC staff conclusion that nearly
all 640 offices are either under staffed or over staffed.
This
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a s t e staff t the conclusion that t e cu r
s
not res
in equitable staffing allocations.
s
St fing Standards, February 8, 1990, page ii) The
nsation
Board is aware of the under staffing of many offices, and as
repeat ly requested additional funding and positions through
the State bUdgetary process.
The Compensation Board does not
agree with the specific staffing requirements recommended by the
JLARC sta , and bases this conclusion on requests for positions
from constitutional officers.
In many cases, officers have not
requested anywhere near the additional positions seen as needed
by the JLARC staff. Additionally, some of the offices seen as
over-staffed have received positions as a result of court
actions which were opposed by the Compensation Board.
Overall, the Compensation Board believes that current staffing
inequities have occurred as a result of limited funding and
court actions, and not as a result of the process utilized by
the
nsation Board to allocate positions.
TIMELINESS OF DATA
The basic premise of the study is that reliable workload data
can be collected from constitutional officers and used to
drive a funding formula which considers state/local
responsibilities, ability to pay and various workload indicators.
Problems with such a methodology are commented on in detail
in the attached responses, but perhaps the fundamental flaw
\Ilith this reasoning is the timeliness of the data. Simply put,
data collected for calendar year 1990 would be used to fund
operations beginning 18 months later, i.e., JUly 1, 1992.
The Compensation Board-often uses data 2-3 months after
collection. Perhaps more importantly, the Compensation Board
often responds to fiscal emergencies within the budget year.
Recent examples including funding related to the AVTEX plant
closing, and coal strike issues.
SUMMARY
In summary, the Compensation Board:
- AGREES that the development of workload standards are
necessary and appropriate. Standards currently used by the
Compensation Board are taken from statutes, or have been
developed after discussions with or assistance of
constitutional officer associations.
- DISAGREES that anyone staffing standard can be utilized on
a statewide basis due to differences among the offices
and further DISAGREES specifically with the JLARC
standards because they do not recognize the unique nature
of many offices, elective duties performed by some offices
and, in some cases, the absence of objective criteria
e.g.
"judicial mandates") .
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- DISAGREES that any stan rd should be used as the onl
me
or the allocation of positions:
- DISAGREES with using a statewide average salary methodology
for funding purposes. This approach would result in a de
facto abandonment of the current policy of statewide salary
scales and uniformity in job classifications and pay_ These
salary scales have been established in cooperation with the
Department of Personnel and Training and constitutional
officer associations.
- AGREES that the General Assembly should consider a
salary differential for employees of constitutional
officers in Northern Virginia:
- AGREES that ability to pay (or, fiscal stress) should
be considered:
- DISAGREES with any grant or pre-payment approvals to
funding any costs of constitutional officers.
This process would result in limiting the constitutional
officer's operational control of the office and limit the
ability of the State to respond to fiscal emergencies
during a fiscal year.
- AGREES that the allocation of funding between state and
locar-responsibilities should be determined and ultimately
set by the General Assembly, but DISAGREE with the
specific state/local percentage recommendations made by the
,JLARC staff;
- AGREES that the distribution of fees collected should
reflect the percentage of state/local responsibility in the
individual office;
- AGREES that the fee distribution method and the
establishment of budgets for Clerks of Circuit
Courts should be made consistent with other
constitutional officers;
- AGREES that the Compensation Board has inadequate staff to
review budgets: this fact has been confirmed by a 1988 DIT
study and HD 29 (1988 Session) .
- AGREES that the current budgetary and appropriation
process does not recognize differences in the timing for
approval of State and local governments, and proposes an
alternative which differs from the JLARC staff
recommendat ion;
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DISAGREES that the services provided by constitlltio al
officers are essentially local in nature.
All services of
constitutional officers benefit all citizens of the
Commonwealth at least indirectly.
- AGREES that the General Assembly should consider
increased local government funding for constitutional
officers but notes that local government funding of
Commonwealth Attorney offices may present a problem,
and
- DISAGREES with the constitutional officers loss of the right
o appea and suggests that this right not only be
retained, but extended to include the local governing body
as well.
ALTERNATIVES
1. Due to the complexity of the recommendations and fiscal
impact, the Compensation Board suggests that Commission
members or other members of the General Assembly may
wish to consider forming a study group to review the
staff recommendations in greater detail.
If this
approach is undertaken, suggested members of the study
group include representatives from the Compensation
Board, constitutional officer associations, local
governments, and the General Assembly.
2. The Compensation Board suggests that the Commission

consider requesting the General Assembly to direct
the Compensation Board to contract with the Center
for Public Service at the University of Virginia
to develop a methodology for funding of constitutional
officers that meets with the general approval of the
constitutional officers, the General Assembly and
local governments.
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RECOMMENDATION

1.

The General Assembly may wish to consider mandating the use of
statewide staffing standards for constitutional officers.
The
standards should be based on workload indicators which have a clear
and reasonable relationship to staffing.
WE AGREE and DISAGREE .
The Compensation Board uses staffing standards for
constitutional officers and applies these standards as the primary
consideration in requests for additional positions.
The
Compensation Board does not, however, rely on staffing standards as
the only criteria in the decision making process.
Standards are
developed and used as a baseline from which requests are
considered.
The Compensation Board uses this approach because it
would be exceedingly difficult to find two offices which are
identical in workload, staff expertise, level of automation, nature
of work, population served, duties performed and support by the
locality.
These differences simply do not allow anyone formula to
address the multiple v~riances found in the 640 constitutional
offices across the Commonwealth. Two examples clearly show the
flaws inherent in the standards developed by JLARC staff:
I.

COMMONWEALTHS ATTORNEY STAFFING
JLARC staff have based their staffing recommendations
on an analysis that uses population and Uniform Crime
Index statistics to project caseload.
However, the
Uniform Crime Index is a very poor means of comparing
caseload in a prosecutor's office.
The UCR Crime Index
is made up of the number of reported offenses in seven
major crime categories: murder, rape, robbery,
aggravated assault, burglary, larceny and motor vehicle
theft. While this may be a valid indication of police
needs, prosecutors deal with criminals arrested, not
crimes committed.
For this statistic to be a valid
method of comparing workloads in various jurisdictions,
one has to make the assumption that there is a
relatively consistent number of persons arrested for
these offenses from one jurisdiction to another.
This
is an unfounded assumption.
According to the State
Police report Crime in Virginia the number of persons
arrested for these seven crime categories in the 48
full-time jurisdictions varies from a high of 39.2
persons per 100 offenses reported in Tazewell County to
a low of 9.6 persons per 100 offenses reported in
Loudoun County.
All of the jurisdictions for which
JLARC recommends an increase of four or more positions
are below the statewide average of 19.6 persons
arrested per 100 offenses reported.
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A second factor that makes these statistics unreliable
for use in determining prosecutor staffing standards is
that they do not account for the variable amount of
prosecutorial resources needed for more serious
offenses.
These figures count a misdemeanor larceny as
equal to a capital murder.
According to a study by the
National Institute of Justice titled Caseweighting
Systems for Prosecutors:
Guidelines and Procedures
(1987), while misdemeanors account for 74.6% of an
average prosecutor's caseload, they account for only
17.7% of his hourly workload.
The average attorney
time spent on a violent felony is 4.3 hours while
the average for a misdemeanor is 0.2 hours.
This
disparity in time spent on more serious offenses is
compounded when one attempts to use the UCR index to
project caseload because the index includes misdemeanor
larcenies in its figures.
In fact, 44.9% of the total
crime index is composed of misdemeanor larcenies.
Accordingly, almost half of the offenses used by JLARC
to compute staff needs are cases which demand very
little of the prosecutor's time.
The other criteria used by JLARC Staff to project staff
needs is population.
This would be a valid factor if
crimes were prosecuted where the offender resided
instead of where the crime occurred.
Unfortunately
this is not the law.
The use of population ignores the
fact that many jurisdictions are made up of individuals
who are not permanent residents. While there certainly
is some correlation between population and
prosecutorial caseload, there are simply too many
additional variables to consider to assign population a
direct relationship.
Many prosecutors across the state have apparently
recognized the inherent flaws in the JLARC staff
recommendations as evidenced by requests for additional
positions for FY9l.
If the JLARC staff data were
valid, it would seem to follow that prosecutors would
be requesting additional positions in the numbers
recommended by the JLARC staff. Such is not the case;
for example, JLARC staffing standards call for an
increase of 14.26 positions in the Richmond City
Commonwealth Attorney's oEfice, but the Commonwealth
Attorney only requested 4 additional positions.
JLARC staff have chosen Ear some reason to ignore
actual caseload statistics in its study.
However,
these statistics are being used by the Supreme Court in
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determining judicial needs.
As a result, the General
Assembly has assigned additional Circuit Court judges
to localities at the same time JLARC is recommending
cutting the prosecutor's staff. Unless there is some
consistency in evaluating the needs of each component
of the system, an unbalanced system will result.
JLARC
staff should explain why they believe that caseload
statistics are valid indicators of judicial needs but
invalid when applied to prosecutors.
II.

COURT SECURITY STAFFING
JLARC staffing standards call for nearly 148
additional court security officers statewide.
The basis for this standard is "judicial
mandate." The General Assembly has recognized
the demands placed on Sheriffs by JUdges, and
included language in the Appropriation Act which
limits court security personnel to 1 in General
District Court for criminal cases and 2 in Circuit
Courts for criminal cases.
None are provided for
J & DR Courts.
Further, the Appropriation Act
states that " .... the sheriff may consider other
deputies present in the courtroom as part of
his security force."
In the event of a disagreement hetween a Sheriff
and a Judge, concerning court security staffing,
the Code of Virginia stipulates that the
Compensation Board shall settle the matter
within current funding levels.
The Compensation Board maintains that both the
"judicial mandate" used by JLARC and language
in the Appropriation Act are inappropriate for use
as a standard and are not objective.
Staffing for
court security has two major considerations, first,
the physical layout of the courtroom and
accessibility to it (e.g., doors and windows) and
secondly, the nature of the case being heard.
These
considerations were not addressed by the study.

The workload standards used in the JLARC study come from a
survey of what duties the Constitutional Officers perform.
This
method of data gathering does give a basis for determining workload
standards, but fails to recognize certain inconsistencies among the
localities.
Additionally, the method fails to eliminate duties
which officers perform beyond those set forth in the Code of
Virginia.
As an example, the Commissioner of Revenue in one of the
largest localities performs not only the assessment of new property
and construction, but the entire re-assessment function.
Re-assessment of the entire locality is not a normal or statutory
duty of the Commissioner's Office.
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Workload standards should accomplish two goals.
The first goal
is to measure the staff needs of Offices to meet their statutory
mandates. When Officers perform duties beyond these basic statutory
mandates, they should not benefit from this election.
Secondly,
when statutes allow Officers several alternatives to meet their
responsibilities, the standards should serve as a Statewide measure
of performance to distribute positions. We believe ~he staff's
development of standards does not meet either of these goals.
The Board has undertaken the development of workload standards
over the past three years after discussions with and assistance of
constitutional officer associations. We recognize the difficulty in
setting Statewide standards, but believe this is a more equitable
method.
The Board wishes to advise the Commission that the use of
standard workload measures may cost the Commonwealth additional
funding.
Since workload standards are a primary par~ of funding,
localities will move functions into these Offices under the
standards developed by the staff.
As in our example, if
re-assessment is part of the locality's funding base then the
Assessor's Offices funded directly by the locality will be moved to
the Commissioner's Office.
As an alternative to JLARC recommendation (1), the Compensation
Board suggests the following:
The General Assembly may wish to consider requiring the
Compensation Board to develop staffing standards for
constitutional officers, and require that the Compensation
Board consider these standards prior to allocating additional
positions. The Standards should be based on measurable
statutory required duties.
In developing the standards, the
Compensation Board should allow for participation and input
of the constitutional officers and their associations.
Recommendation (2).
The General Assembly may wish to establish a statewide average
staff salary for each constitutional office for use in determining
the costs recognized for State funding.
WE DISAGREE.
The compensation Board has established uniform
salary scales for all positions in all constitutional offices.
Job
classifications, pay grades and salary steps were developed in
cooperation with the Department of Personnel and Training some years
ago.
This results in, for example, the salary of a deputy sheriff
in Lee County with 2 years experience being reimbursed by the
Compensation Board at the same amount as a deputy sheriff in
Gloucester County. Perhaps more importantly, it results in 2
employees in the same office having identical experience and
assigned duties receiving the same rate of pay.
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In the budget process currently used by the Compensation Board
and the Department of Planning and Budget (DPB) actual salaries are
considered at the time of budget preparation.
This methodology is
more precise than basing funding on an average.
Further, while
deviations from the average in large offices (e.g., Fairfax,
Richmond, etc.) could be covered during the budget year, turnover in
a small office would result in a year-end budget surplus or
shortfall.
Por example, a three-person office could have an average
salary of $19,328 based on salaries of $21,590, $25,811 and
$10,583. If the employee at $25,811 resigned effective July 1 and a
new employee were hired at $18,070, the office would realize a
budget surplus of ~7741. On the other hand, if the employee at
~10,583 resigned July 1 and was replaced by a new employee at
$12,654, the office would realize a budget shortfall of $2071 or
have no flexibility to offer a salary any higher than $10,583.-It would be extremely cumbersome, and probably unworkable, to use
average salary data as the base for personnel budgets when 368 of
the nearly 640 constitutional officers have 5 or less employees.
Further, the use of average salaries would constitute a de facto
abandonment of the current policy of statewide salary scales which
has resulted in uniformity within offices and between localities.
The use of average salaries Eor new positions approved after a
certain date may be an acceptable compromise, provided that salaries
of current employees were "held harmless" from reductions.
Without
a "hold harmless" provision, local governments, particularly smaller
localities, may see an overall reduction in funding which could only
be made up by reducing salaries of current employees.
The average
salary method has the potential for significant inequities,
particularly when it is understood that no provision or mandate
states that employees must receive benefits, even though funding may
be included for benefits.
The funds provided are based on full-time
equivalent (F.T.E.) positions, and could just as well be used to pay
hourly employees as salaried employees.
Recommendation (3).
The General Assembly may wish to recognize the increased cost of
competing for personnel in Northern virginia offices by establishing
a salary differential for the staff of constitutional officers based
on the differential for State employees with similar job functions
and titles.
WE AGREE.
Recommendation (4).
The General Assembly may wish to establish a statewide fringe
benefits package to be used in calculating the staffing costs to be
recognized for state funding.
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This recommendation has, for all intents and purposes, been
adopted by the 1990 Session of the General assembly and will become
effective July 1, 1990.
In developing the Governor's budget, DPB used actual salaries
budgeted by the Compensation Board, and determined fringe benefits
at 7.65% for FICA, .02% for Group Life Insurance, and retirement at
8.72%.
Because the actual VSRS rates vary by locality from a low of
0% (Powhatan County) to a high of 11.94% (City of Franklin) the
Compensation Board's actual cash reimbursement depended on the
locality involved.
Item 86 of Chapter 972 now limits the
Compensation Board reimbursement for retirement to 8.72% or the
locality's VSRS rate, whichever is lower.
The estimated savings to
the general fund (and resultant loss to localities) is estimated at
$3,023,598 each year.
Recommendation (5).
The General Assembly may wish to direct the development of
uniform and consistent procedures for the distribution of state
funding for non-personnel costs in the constitutional offices.
Options that could be considered are (1) a grant process based on
proposals for funding from the constitutional officers and specific
evaluation criteria for making each grant; or (2) a formula process,
based on workload and staffing data which can be demonstrated to be
related to non-personnel costs.
Any revised process for funding
non-personnel costs should recognize the ability of localities to
pay for such costs.
WE AGREE AND DISAGREE.
The Development of procedures for the distribution of State
funding for non-personnel costs would serve as a helpful guide in
the decision making process. The Compensation Board DISAGREES,
however, with the use of any formula as the only basis to allocate
funds.
Without repeating the arguments presented in the response to
Recommendation (1), the Compensation Board maintains that
inconsistencies between offices (e.g., staffing, duties, level of
automation, etc.) do not allow the distribution of funds based on a
formula.
Further, any method of distributing funds which does not
consider need cannot be viewed as equitable.
Non-personnel costs for constitutional officers have been for
the most part level funded by the General Assemply for the past
three years, and are level funded again in the 90-92 Biennium.
Consequently, local governments are picking up a greater share of
costs for constitutional officers.
This occurs not only due to
inflation, but due to additional positions being approved by the
General Assembly without a proportional increase in non-personnel
costs.
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It is a common misconception that the Compensation Board funds
all non-personnel costs for Sheriffs, Commonwealth Atcorneys and
Clerks, and 50% of Office Expenses and Mileage and 33% of capital
costs for Treasurers and Commissioners.
This misconception is
furthered by the JLARC report Table 5, page 26 which contains this
information.
The JLARC report is technically correct because it
states "approved" costs; what is not stated is that the Compensation
Board is not funded to provide anywhere near 100% of che actual
non-personnel costs for all but the smallest offices.
In a recent
court case, testimony by the Finance Director of Stafford County
revealed that the County paid 45.19% of costs for the Sheriffs
Department, 83.64% of the Commissioners costs, 41.18% of the
Commonwealth Attorneys costs and 80.37% of the Treasurers costs.
This is by no means unusual or an extreme example.
Consequently, it
would appear essential to determine "need" before consideration is
given to the method of disbursement.
The adoption of a grant/prepayment process would have an adverse
fiscal impact on many localities because of level funding of
non-personnel costs over the years.
A grant/prepayment process
should include a "hold-harmless" provision.
A grant/prepayment
process is a less conservative approach to funding than the current
reimbursement process for a number of reasons.
Under a grant
process, there are only limited assurances that funds have been
properly spent for the items requested unless exhaustive auditing is
required.
Also, no provision has been made for reverting unspent
funds to the state at year end.
The staff recommendation does not address two specific areas of
concern to the Compensation Board.
The question of who would have
final approval of the procedures developed for any grant/prepayment
method is not addressed, and the recommendation does not mention a
specific requirement for a local match.
Both of these points should
be addressed.
The Compensation Board DISAGREES with any grant approach to
funding of constitutional officer non-personnel costs.
Currently,
the Compensation Board allocates non-personnel dollars (within the
constraints of level funding) on the basis of the officer's request
and demonstrated need.
Comparisons between offices of similar size
are made and consideration is given to any unusual circumstances
which would require a change in level funding.
Also, consideration
is given to the level of funding (if any) provided by the local
government.
Once the budget is set, the Compensation Board
reimburses the locality for expenses incurred by the Constitutional
Officer and paid by the locality Erovided that funds are available
and the expense is incurred for the budgeted category.
JLARC
assertions to the contrary, this level of fiscal control exceeds
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that found in state agencies. Requests for reimbursement which are
made for non-budgeted items are not allowed. Consequently, State
funds are expended only for the specific purpose for which they were
originally bUdgeted. The Compensation Board bUdgets by category
(e.g., office expenses, capital outlay, part-time employment, etc.)
and, after review, allows officers to transfer funds between
categories. This process allows constitutional officers to fiscally
manage their office and respond to changing priorities. A block
grant approval would provide a lump sum dollar amount to the office
to be expended for any purpose.
The current Compensation Board appropriation for administration
is $436,670; all other programs (i.e., funds going to constitutional
officers) total $267,662,709, for an administrative overhead ratio
of 1:613. It is doubtful if any grant program providing aid to
localities has an equal or smaller ratio.
WE AGREE that ability to pay, or fiscal stress, should be
considered for funding of non-personnel costs, provided that total
need is considered.
Recommendation (6). The General Assembly may wish to consider
establishing State and local shares for funding of the
constitutional officers based on assignments of cost responsibility
and local ability to pay. Cost responsibility can be based on the
criteria developed for this study. Ability to pay can be based on
an index of relative revenue capacity.
WE AGREE with reservations.
The Compensation Board clearly recognizes that there are
functions performed by constitutional officers which inure to the
benefit of the locality. The costs of these functions should be
borne by the locality.
The Compensation Board believes that the method to determine
whether duties are a shared responsibility is a helpful guide. We
question the method of assigning cost. The percentage allocation of
duties between State and Local responsibilities is a major element
of the staff's recommendations. The Compensation Board believes a
detailed review of these percentages is necessary to be sure of an
equitable distribution of funding. This allocation should not only
consider who benefits from the service, but more importantly the
basis of the requirement. These allocations should compare the
staff's results with existing funding formulas. To base the
percentage allocation solely on who benefits, ignores that there are
services which indirectly serve the Commonwealth.
One factor not considered by the JLARC staff is the ability of
local law enforcement agencies to write traffic tickets on a state
or local ordinance. If the locality adopts the state traffic code
as a local ordinance, revenue from fines imposed goes to the
locality. As demands on local governments increase for funding,
more localities will employ this option.
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The development of state/local percentages is key to the study
and represents a major policy issue of the study. We AGREE that the
General Assembly should reserve the right to review and if-necessary
set these percentage allocations.
Recommendation (7).
The General Assembly may wish to consider distribution of fees
collected by constitutional officers on the basis of the statewide
responsibility of the State and local governments for service costs.
WE AGREE, with reservations.
The Compensation Board believes that the concept of fee
distribution based upon the offices share of state/local
responsibility is worthy of consideration. The Compensation Board
would prefer that this matter be given further study to explore
other alternatives. As an example, the General Assembly may wish to
consider alternatives such as increased fees necessary to recover
costs of the office.
The current fee system merits broad review,
and changes should not necessarily be limited to the distribution of
fees.
The Compensation Board AGREES with the staff recommendation that
the current method of distributing fees for Clerks of Circuit Courts
should be made consistent with the practice for other constitutional
officers.
The current procedure does not reflect the present
funding of these Offices.
Clerks are no longer fee offices and the
current procedure is cumbersome.
Recommendation (8).
The General Assembly may wish to consider the adoption of a
pre-payment system for funding of constitutional officers.
As a
part of the pre-payment system, the General Assembly may wish to
consider adoption of a required expenditure for the local matching
portion of constitutional officer costs.
The pre-payment system
should be administered by an appropriate executive branch agency.
NOTE: Response to Recommendation (8) is included in response
to Recommendation (9).
Recommendation (9).
The administering agency responsible for the pre-payment system
should be charged with the following duties: collection of staffing
and workload data, review and approval of non-personnel funding,
periodic analysis of staffing standards, annual revision of the
revenue capacity index, calculation of pre-payment amounts,
certification of expenditures of pre-payment funds for personnel
costs monitoring and enforcement of required local expenditures,
and distribution of fee revenues.
WE AGREE and DISAGREE.
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The Compensation Board AGREES with the staff finding that the
" ... Compensation Board has inadequate resources to Leview more than
six hundred local office budgets, ... " This comment is in general
agreement with the findings of HD 29 (1988 Session) which
recommended 3 additional staff positions for the Compensation Board.
House Document 29 was prepared by staff of the House Appropriation
Committee and Senate Finance Committee.
The Compensation Board AGREES with the staff finding that
" .•. the current process does not recognize differences in the timing
for approval of State and local budgets." This situation could be
alleviated by a far simpler method than adopting the staff
recommendations.
For example, constitutional officer budget
requests could be tied into the current state biennial budget
process by requiring the submission of requests to the Compensation
Board by May 1, with the Compensation Board submission of its
Financial Proposal to DPB on September 1 with funding to be
effective July 1 of the next year.
The Compensation Board DISAGREES with the staff finding that the
" ••. current funding process does not recognize the essentially local
nature of the services provided by the constitutional officers.
By
requiring approval of positions and budgets at the State level,
decision making has been removed from the local level, which is the
level of government responsible for the provision of services."
(page 60 & 61).
One of the key factors of the study is the effort
to assign state/local responsibility for services.
The staff
statement that the services provided are essentially local in nature
is contradicted by the staffs own findings with regard to Sheriffs,
Commonwealth Attorneys and Clerks of Circuit Courts.
The
compensation Board DISAGREES further that decision making has been
removed from local governments by requiring position approval at the
State level.
First, the local government has always had the
authority to approve additional positions for constitutional
officers. Secondly, as long as the State is paying for positions,
the Compensation Board should have the authority to approve or
disapprove positions (funds permitting) for constitutional
officers. The fundamental issue here seems to be a misunderstanding
by the JLARC staff concerning the provisions in the Constitution of
virginia (Article VII, §4) for Constitutional Officers. These
officers do not report to the local governing bodies.
The Supreme
Court of virginia has upheld on numerous occasions that
constitutional officers serve independently of municipal or county
governments (Sherman v. City of Richmond, Narrows Grocery v. Bailey,
Whited v. Fields, Hilton v. Amburgery). While the Compensation
Board AGREES that local governments should bear certain costs of
constitutional officers, funding by local governments should not
result in the local government having operational control of the
constitutional officers through the budget process.
JLARC staff
recommendations appear to result in local governments gaining a
greater share of fiscal and operational control of constitutional
officers.
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The Compensation Board AGREES with the staff recommendation that
the General Assembly may wish to consider adoption of a required
local matching portion of constitutional officer funding.
The
Compens3tion Board notes, however, that local funding for
Commonwealth Attorney offices may present some problems, as
Commonwealth Attorneys are called upon to render opinions which may
be contrary to the interests of the local governing body.
This
potential should be addressed and a solution determined, because
prosecutors are charged with the responsibility of overseeing the
conduct of local officials and prosecuting them when their conduct
goes beyond accepted ethical standards.
Implicit in the present
funding concept is that these decisions should be made independently
of local pressures.
JLARC, on the other hand, would place the
prosecutor in the position of having to consider the potential
political and fiscal implications of decisions he must make.
Doing
away with the buffer afforded by the Compensation Board will do a
substantial disservice to the public by tying the prosecutor too
closely to the whims of local officials. Whenever prosecutorial
decisions involve those officials, their friends or political
supporters, the potential for those decisions to be based on
improper motives is significantly enhanced.
Real or apparent, the
conflict involved will reduce the public's confidence that the
prosecutor is simply concerned with seeing that justice is done.
The Compensation Board would also like for the General Assembly
to consider extending the constitutional officer right of appeal to
a three judge panel to include local governments as well.
In many
instances, constitutional officers are required by their local
governments to perform duties for which they are not staffed, only
to have the Compensation Board deny additional funding because the
duties are local in nature.
The constitutional officer is then
placed in a position of appealing a Compensation Board budget
decision which was created by the local government.
The study does not address the need of Constitutional Officers
to reserve the right of appeal. Regardless of the actions taken on
the study, Officers must maintain their rights to appeal their
budgets.
A body or procedure independent of the local government
must exist to settle budgetary disputes between the Officers and the
local governing body.
The study provides only a method to meet the
local portion of state funding.
The study does not, however,
address the need of Officers to get funding beyond this level.
Where local mandates are placed on these Officers there exists no
procedure to ensure that the local governing body provides funds to
meet these mandates.
Constitutional Officers must have a means of
getting this funding through an appeal process.
The Compensation Board DISAGREES with the staff recommendation
concerning a pre-payment or block grant system for constitutional
officers.
Some will argue that block grant funding is easier to
control, and localities will, therefore, be able to better budget
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these offices. There will, also, be a loss of ability to respond to
emergency or unique situations. The Board believes that a
compromise between the current funding methods and the ability to
respond to individual needs should be developed. This compromise
may take the form of annual individual budget hearing with quarterly
disbursement of funds. Alternatives exist and should be explored
before the implementation of block grant funding. The Commonwealth
should not lose the ability to respond to the individual needs of
the Constitutional Officers and localities.
The study does not address the question of what agency would
have final approval authority for setting staffing standards. This
should be addressed.
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AppendixG
JLARC Staff Comments on the
Compensation Board Response
We were pleased to see agreement on some of the recommendations in the
response of the State Compensation Board. The areas in which there is substantial
agreement can be the basis for continued review and discussion of the process for
funding the constitutional officers.
While there is agreement in some areas, there are a number of recommendations with which the Compensation Board disagrees. The Board's response also seems
to show that there are several important points which the Board misunderstands.
Because of these misunderstandings, it was important for JLARC staff to comment on
the major elements of the Compensation Board response. These comments follow the
format of the Compensation Board response.
With regard to the need for staffing standards, the Compensation Board
recognizes that staffing is currently inequitable. We recognize that in the past there
have not always been sufficient resources to fund the positions requested by the
constitutional officers. However, this does not explain why the positions that have
been available have been allocated in an inequitable manner. Had standards of the
type recommended by this report been in use, major discrepancies between workload
and staffing would not have occurred. The Compensation Board has recognized this
fact and has stated in its response that it has begun to develop standards of its own.

FISCAL IMPACT
The fiscal impact of the proposed staffing standards and the other recommendations of this report will be determined by the General Assembly. The two examples
of funding at the end of this report should not be considered recommendations for
specific funding. The examples are provided only to show how the computer models
developed by JLARC staffcan be used to estimate the impact of changes on funding for
the offices. Too many key decisions remain to be made by the General Assembly for the
Compensation Board to accurately judge the fiscal impact of any specific recommendation or set of recommendations from this report.

OVERALL IMPACT OF STUDy
The changes to the funding system based on the staff recommendations will
be substantial. The General Assembly will need to consider a specific timetable for
implementation. The final schedule for implementation should take into account the
ability of the Compensation Board to implement the proposed changes and the impact
of revised funding on the constitutional officers and local governments.
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u .......<CL&.,,"-' staff and the Compensation
are
appears, that
there are "current staffing inequities."
appears to be disagreement
about why the current process produces these inequities. In its response, the Compensation Board response says that "overall, the Compensation Board believes that
current staffing inequities have occurred as a result of limited funding and court
actions, and not as a result of the process utilized by the Compensation Board to
allocate positions." The primary concern about the current process from the perspective of JLARC staff, on the other hand, is the minimal role that objective staffing
standards and workload data have had
Compensation Board process for allocating positions.

The issue of limited funding that is raised by the Compensation Board is not
responsive to the question of whether the positions that have been available have been
allocated equitably. For example, between 1980 and 1988, the number of clerk of court
positions recognized statewide by the Compensation Board increased from 856 to 974.
Thus, 118 new positions were allocated. The key issue for equity is how those positions
were allocated.
Using clerks as an example, the lack of a Compensation Board process that is
responsive to workload data is clearly illustrated by the differences in the allocation of
the new positions to the Prince William and Virginia Beach clerk offices. For every
major workload measure, the workload increase from 1980 to 1988 in Virginia Beach
was greater than in Prince William, yet the Prince William office received more than
two times as many new positions (16 in Prince William, 6 in Virginia Beach). Page 3 of
the JLARC staffing report on clerks shows the inequitable result of these staffing
decisions. The pressure ofthe court appeals process appears to have contributed to the
problem, as the Compensation Board provided 6 of the new positions to Prince William
in one action (October of 1986) to obtain local withdrawal of a court appeal. However,
the fundamental problem has been the fact that workload data has not been used
consistently and systematically in Compensation Board decision-making.
JLARC staff agree with the Compensation Board that court actions can
contribute to inequities. Under the current process, three-member panels make ad hoc
decisions about individual local claims. The system may reward the local offices and
governments that choose to be a "squeaky wheel," not necessarily those with the
greatest workload. It is in part for these reasons that the JLARC report on funding
recommends that the appeals process be limited in scope to the accuracy of the
information that is used by the State
funding the offices. By putting in place a
systematic statewide funding process, Board decisions would be more defensible.

TIMELINESS OF DATA
was necessary for the JLARC
calculate staffing

to calendar year staffing data
period
data could be used to
standards, the

officers could maintain monthly records of the data necessary to calculate staffing
allocations. In this way, the staffing allocations could be based on the most recent 12
months of available data. Given the State's current budget process, this means that
the data need not be more than six months old. For most of the variables in the
standards, time lags of this short period would have only insignificant effects on the
allocation of positions.
SUMMARy

This part ofthe response deals with recommendations, for which JLARC staff
comments are provided below.

ALTERNATIVES
Given the nature of the staff recommendations it is important that the
General Assembly review the proposals closely, and seek input from the Compensation
Board, the constitutional officers, and local governments.
RECOMMENDATION

(1).

The Compensation Board makes several points about staffing standards in
their discussion of Recommendation (1) that require a response.
1. The Compensation Board response states that "the Compensation Board
uses staffing standards for constitutional officers and applies these standards as the
primary consideration in requests for additional positions." This statement is misleading. When JLARC began this study in 1988, the staff asked Compensation Board staff
about the availability of workload data and staffing standards. JLARC staff were
informed that the systematic collection of workload data was first initiated for calendar year 1987, and that the development of methods for using the data was a longerterm goal. JLARC staff were informed that workload data were considered in making
decisions, but no formal staffing standards existed for Commonwealth's attorneys,
clerks of court, commissioners of revenue, treasurers, or directors of finance. On the
other hand, JLARC staff were informed of certain standards that applied to sheriffs'
offices.
During the course of the JLARC study, neither the Compensation Board nor
the Compensation Board staff submitted any staffing standards or methods to JLARC,
so that these standards or methods could be taken into consideration in the report. In
February of 1990, the Executive Secretary of the Compensation Board wrote to House
Appropriations Committee staff and described a ranking approach it was using for
Commonwealth's attorneys, and stated that the Compensation Board was "currently
working with the Circuit Court Clerks Association to develop a ranking methodology"
for clerk of court positions.

96

a methodology
Compensation Board, as a
as
1990 it was still being
way,
offices, the Compensation Board is apparently focusing on a
developed, and
ranking approach, not staffing standards.
A
upon the previous practices of
the Compensation Board, because a ranking approach might identify the factors that
are used decision-making, and because a
approach can be based on objective
analysis
approach not the same as
a set
Staffing standards
State decision-makers and local officials with a set
of rules or guidelines on how many staff
be recognized, relative to
workload or
criteria. A
on the other hand, does not provide
rules or gujdelines about what
provided
each office. Under a ranking
approach, the offices are sorted from high to low based on a selected measure of
workload per current staff person. The data used
the ranking show the variation
that currently exists between offices
the amount of the identified workload that is
handled per staff person. In essence, it documents
offices have already been
differentially treated, relative to the criteria that are used in determining the ranking.
Because a ranking of offices does not provide staffing rules or guidelines, it is
used as a way to establish priorities for the allocation of positions once the number of
positions to be allocated has already been decided. On the other hand, because staffing
standards consist
ratios between
and staff positions, staffing standards
can be used to determine the total
to be allocated. If the workload
of the offices increases, the staffing standards will indicate by how much staffing
should increase to meet the increased workload.
Further, inequities occur as
workload shifts within the State. Certain
positions previously allocated may no
be warranted in the locality where they
are funded,
may be needed elsewhere. The staffing standards provide a basis for
making these adjustments. If the Compensation Board develops ranking lists, instead
of standards, the Board will still lack criteria upon
it can reallocate positions.
In summary, the Compensation Board already has staffing standards for
the offices, then clearly the Compensation Board alternative to JLARC Recommendagratuitous: "The General Assembly may wish to consider requiring
tion (1) would
the
to
for constitutional offices..." The
standards for consideration, as it
Compensation
could
on this subject. The fact
has not formally
aPI)rO~iCh becam,e

"it would
staff

expertise, level of automation, nature of work, population served, duties performed
and support by the locality. These differences simply do not allow anyone formula to
address the multiple variances found in the 640 constitutional offices across the
Commonwealth."
The Compensation Board appears to overstate the differences between offices,
and does not recognize that most of the functions performed by the officers are set out
in statute. Nonetheless, JLARC staff agree that there is some variation across the
offices, and that the task of allocating positions to the offices is therefore complex.
JLARC staff disagree with the Compensation Board on the relative potential for
staffing standards, as compared to subjective decision-making, to address this complex
task.
The Compensation Board's position appears to be rooted in a very narrow
view of what the staffing standards can include. For example, the Compensation
Board response argues against a reliance on staffing standards by arguing against the
use of "any one formula" to address the differences between offices. However, there is
no arbitrary limit on the number of factors that can be tested or taken into account
using staffing standards. For example, for clerks of court, the staffing standards
developed by JLARC staff do not consist of "anyone formula," but four pages of
formulas that reflect research conducted on the effects of 24 different factors on
staffing, conducted within 13 different service categories and for four different clusters
of offices based on locality size. And there is always room to test additional factors, and
to include new factors in the standards that are supported by the data.
The Compensation Board response does discuss some factors, such as the
existence of local funding for positions, that may affect State decision-making on the
allocation of positions but are outside of the scope of staffing standards. Although the
Compensation Board response does not make the point, it should be made clear that
the Compensation Board could also specify the criteria that would be used for making
adjustments to the numbers produced by the standards, instead of using subjective
case-by-case judgement.

It COMMONWEALTH'S ATTORNEY STAFFING
The Compensation Board critiques the JLARC analysis of Commonwealth's
attorneys, stating: the "analysis uses population and Uniform Crime Index statistics to
project caseload. However, the Uniform Crime Index is a very poor means of comparing caseload in a prosecutor's office."
The JLARC analysis does not project caseload through the use of population
and the crime index. Regression analysis was employed in the study to examine the
relationship between workload indicators and how much time is spent performing
various services in Commonwealth's attorney offices. In this analysis, the staffs
finding was that a relationship exists between per capita staff time spent on prosecution and both the local crime rate and local population as an economy of scale factor.
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The Compensation Board response also states that
JLARC staff data
were valid, it would seem to follow that
would be requesting additional
positions in the
recommended by the JLARC staff."
Three points need to be made about this comment.
information
by the Compensation Board is not a U:;.l.li::U.1.I.1l:::
perceived needs of constitutional officers. The officers are aware
tion Board
allocates so many positions each year, and some years the
of
positions has been frozen statewide for particular types of offices.
there are
offices that have stopped requesting positions, or that keep their request to a number
that
feel they can realistically expect.
not
Second, even if accurate budget request data were obtained, it
prclviCte an
basis for assessing the validity
the staffing
The
bUid!!E~t ...,,,,,,,",,,,,,,.!-,,, Tf8Wect the subjective opinions of the officers about
operations of
office. In making position requests, the officers make subjective judgements
about factors such as whether the work backlogs, quality of service, and extent of work
prE~SSllre or
in the office are acceptable or unacceptable. Subjective lUlll2"~~
ments on these types of issues will vary from person to person, and equitable allocation
decisions cannot be made on the basis of those subjective judgements.
the staffing standards explicitly recognize differences between
offices that are workload-related, there are other differences which are
recognized
in the standards because they are subject to individual office discretion. Differences
that are subject to office discretion include efficiency and service levels. The staffing
standards provide positions to offices based on the typical level of resources that are
used relative to workload. It is possible for an office to handle their workload with
fewer positions than is typical in several different ways. Examples include: using more
efficient work practices than the norm, demanding more from current staffthan is the
norm, or reducing
of service that is provided below the norm.
a meChl:l.nl::;m,

such as is available in education funding, whereby a local office may opt not to use the
positions calculated by the standards. The JLARe staff view, however, is that equity
requires that the positions produced by the standards should be available to the officer.
It should be the officer's decision as to whether to use all of those positions.
The Compensation Board response states: "JLARC staff have chosen for some
reason to ignore actual caseload statistics in its study... JLARC staff should explain
why they believe that caseload statistics are valid indicators of judicial needs but
invalid when applied to prosecutors." These Compensation Board statements contain
five implications that need to be addressed.
First, caseload statistics were not ignored in the JLARC study. The fact that
caseload statistics were examined is discussed in the report summary and on pages 27
and 28 of the Commonwealth's attorney staffing report.
Second, the reason that caseload statistics were not actually used in the
staffing standards is also explicitly discussed in the commonwealth's attorney staffing
report. The caseload measures were not included in the staffing standards because
regression analysis indicated that the crime rate data had a greater relationship with
the usage of per-capita staff time in Commonwealth's attorney offices than any of the
caseload measures. This is the same type of test that was applied in each of the four
JLARC reports on staffing standards.
Third, JLARC staff did not conclude that caseload statistics would be invalid
if applied to prosecutors. The JLARC stafffinding is more limited. The staff finding is
that the caseload measures that were constructed from currently available data did
not perform as well as crime rate data in explaining the variance in the usage of
Commonwealth's attorney staff in Virginia.
Fourth, the criteria for using indicators in the staffing analysis were two-fold:
first, whether the indicator had an intuitive effect, and second, whether the indicator
had a measurable effect. The decision to include or exclude factors was not based on
opinion as to the importance of indicators, but on what effects could be measured.
Finally, as for judicial needs, JLARC staff did not examine this issue and
there is no basis for the Compensation Board to imply that JLARC staff have taken a
position on the issue. Nonetheless, the theory behind the Compensation Board's point
is that if caseload explains the usage of judge time better than alternative measures,
then it must explain the usage of prosecutor time better than alternative measures.
This theory is not self-evident, but needs empirical support. The Compensation Board
does not offer evidence in its response that supports either one of these suppositions.
On the other hand, JLARC staff have tested caseload measures against the usage of
staff time by prosecutors, and found empirically that crime rate data performed better.

II. COURT SECURITY STAFFING

While it is true that the General Assembly has placed restrictions on security
staffing in the courts, it is also true that judges continue to require security staffing for
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their courts
excess of the levels set by the ueneral ASSelITl!J,ly
generates
workload which is beyond their control, but for
have to account in
staffing their offices. The standards recognize this real-world
on sheriffs and
ensure State funding for workload generated by State courts.

[GENERAL COMMENTS ON RECOMMENDATIONS CONTINUE]
In response to previous Compensation Board comments, the re-assessment
function was not recognized in "he staffing standards printed in
JLARC report on
financial officer staffing. As page 35 of that report indicates: "For the strata of offices
that performed reassessments, however, the staffing standard for the offices that
perform appraisal work was used,. so that the State's standards do not recognize
reassessment work." The commissioner of revenue standards
are contained on
page 58 of the report show that the staffing standard for
offices that perform
reassessments was the same as the staffing for the offices that perform appraisals.
There is room for debate as to which types of
property work should be
recognized as "normal or statutory" duties of the commissioner's
for which the
offices should receive positions. JLARC staff developed four separate standards, that
range from recognition of all work except for reassessments, to recognition of just the
processing for applications of tax relief. The actual implementation of the staffing
standards can reflect policy choices that are made by the General Assembly.
The Compensation Board response states that the Board has "undertaken the
development of workload standards over the past three years after discussions with
and assistance of constitutional officer associations. We recognize the difficulty in
setting Statewide standards, but believe this is a more equitable method."
It is not clear whether the language "a more equitable method" is referring to
a comparison of the use of statewide staffing standards as compared to the current
approach of the Compensation Board, or a comparison of the Compensation Board
approach as compared to the JLARC staff approach.

If the Compensation Board is indicating that its staffing standards would be
more equitable than those developed as a part of this study, JLARC staff cannot
comment on the accuracy ofthis statement. This is because other than for sheriffs, the
Compensation Board did not provide JLARC staff with any staffing standards, or even
a planned methodology for developing staffing standards, that could be considered as a
part of this study.
On the other hand, the JLARC staff approach has been presented. The staff
surveyed every constitutional officer in the State, with questions about workload
measures and about what unique factors affect their
so
those factors
might be included the analysis. This was an appropriate use
input. The staff then used a regression approach to empirically

between workload indicators and the staff time that is spent. The staffing standards
were based on these empirical relationships.
The Compensation Board states that it has undertaken the development of
staffing standards over the past three years. It would be useful if the Compensation
Board would make available for review its standards and the methodology used to
develop them. JLARC staff would be interested in examining the empirical basis for
the factors and the weights that are used in standards developed by the Compensation
Board. When the Compensation Board's methodology and standards are provided,
then the relative merits of the two approaches can be compared.
The Compensation Board's suggested alternative to JLARC's first recommendation is that the General Assembly could require the Compensation Board to develop
staffing standards with the participation of the constitutional officers, and require that
the standards be considered prior to allocating additional positions. As previously
noted, this recommendation would be gratuitous if the Compensation Board has
already developed and is using standards.
Further, the Compensation Board has had a long-standing opportunity to
develop staffing standards. For example, it should be noted that the Compensation
Board established a task force to study the current system of funding constitutional
offices in August of 1980. The task force included a representative of each of the
constitutional officers (a Commonwealth's attorney, a clerk, a commissioner of revenue, a treasurer, and a sherif!), a city manager, a county administrator, and a
representative from the Department of Planning and Budget and the Department of
Corrections. The task force developed funding guidelines that included staffing
standards or ratios for each of the offices but clerks.
For Commonwealth's attorneys, the task force's funding guideline was that
"the number of deputy and assistant attorneys eligible for state funding would be fixed
at one position for every 22,500 population served by the Commonwealth's attorney
office or at one position for every 1,000 index crimes averaged by the locality over the
most recent three year period ... whichever is greater." In other words, the task force
focused on the same two indicators, population and the crime index, that JLARC staff
identified through regression analysis.
Similarly, the task force developed staffing standards in the form of population to employee ratios for commissioners, treasurers, and directors of finance, while
indicating that "the Compensation Board could make adjustments in unusual circumstances." Clerks were not assessed because they were funded on a fee basis.
The task force also said that the current funding structure for constitutional
officers had two major shortcomings. First, there "was a lack of documented policies
governing the State's responsibility for funding or not funding certain types of expenditures." Second, "state financial aid payments are distributed on an expenditure
reimbursement basis." The task force recommended an entitlement approach, where
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each entitlement would be calculated in accordance with specified
tmldlng guidelines addressing salaries, positions, and operational cost items..."
The major focus of the Compensation Board's task force recommendations
from almost ten years ago is viewed by JLARC staff as appropriate and still valid
today. As the task force concluded, and the JLARC reports conclude, there is a need for
more documentation ofthe funding system. Further, there is a need for an entitlement
approach, in which funding is calculated based on specific guidelines or standards
about staffing and other cost items. The current status of the Compensation Board's
approach to funding does not provide evidence of substantial progress in these areas.

RECOMMENDATION (2).
The Compensation Board misunderstands the recommendation for an average salary. The average to be calculated is not of actual salaries paid, but rather ofthe
salary scale approved by the Board, with the salaries to be weighted by the number of
employees paid in each pay grade. The average would thus enhance the use of the
uniform salary scale by localities. The report has been revised to ensure that this point
clear.

RECOMMENDATION

(3).

No additional comment.

RECOMMENDATION (4).
No additional comment.

RECOMMENDATION (5).
The General Assembly should approve any final proposal for the distribution
of non-personnel funding. Any requirement for a local match of non-personnel funds
should consider the contributions toward non-personnel costs already made by local
governments. In some instances, local government contributions may be substantial.
Other local governments may provide no support for constitutional officers.

RECOMMENDATION (6).
The Compensation Board response states that cost responsibility is determllled by which level of government benefits from the service. This is inaccurate, since
basic decision about responsibility is based on which level of government mandates
service, and whether the State recognizes the service as a part of normal
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government operations. This is explained detail on pages 19~23 of this report.
benefits ofthe service are only considered if the responsibility for the service is shared.
The example of a sheriffs office writing tickets on a local ordinance is covered
under the framework developed for this study. The enforcement of local ordinances is
a part of normal local government operations as described on page 20 of this report.
Because the law enforcement function of sheriffs' offices includes enforcement of both
State law and local ordinances it should be considered a shared cost responsibility (as
described on pages 21~22).

RECOMMENDATION (7).
No additional comment.
RECOMMENDATION (8) AND RECOMMENDATION (9).
The Compensation Board response states that this report is contradictory in
finding that many services are State mandated, but that they are local in nature.
These findings are not contradictory. While many of the services provided by the
constitutional officers are governed by State requirements, the jurisdiction of the
officers is locaL JLARC staff recognize that constitutional officers serve independently
of the local governing bodies, but the Constitution defines the constitutional officers as
"county and city officers" (Article VII, Section 4). Thus the constitutional officers are
officers of the counties and cities, although they do not report to the city or county
governing bodies.
To the extent that the State makes decisions with regard to the operations of
the offices, it removes decision making from the local leveL It is important for the State
to ensure that the funds it provides are used for intended purposes. However, the
State can provide the necessary accountability for State funds by adopting appropriate
staffing standards and by auditing expenditures ofthe offices. By eliminating require~
ments for approval oflocal budgets, the State can enhance the ability oflocal constitutional officers to manage their offices in a manner appropriate to local needs and
circumstances.
The pre~payment system proposed in this report would provide greater flexibility to the constitutional officers in the. operation of their offices. Because the State
funds would be targeted for expenditure by the constitutional offices and the local
match would be mandated by law, operational control of the constitutional offices
would not be transferred from the officers to the local governments.
Finally, with regard to flexibility in funding, the General Assembly could
provide for a reserve fund for emergency funding of special or unpredictable staffing
requirements. Such a fund would not be inconsistent with the proposed staffing
standards or the system of funding recommended by JLARC staff.
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