
   

SERVICES FOR AT-RISK CHILDREN 

Review of the Children’s Services Act and Private Day School Costs 

 

RECOMMENDATIONS 

Private special education day school tuition ► The General Assembly may wish to 

consider amending §2.2-5200 of the Code of Virginia to make the annual reporting of 

tuition rates charged by private special education day schools a condition for private 

special education day schools to receive state funds and require the Office of Children’s 

Services (or Virginia Department of Education if funding responsibility is transferred) to 

publish the private day school tuition rates annually by July 1. (Recommendation 1) 

Private special education day school tuition ► The General Assembly may wish to 

consider amending §2.2-5200 of the Code of Virginia to direct the Office of Children’s 

Services (or Virginia Department of Education if funding responsibility is transferred) to 

develop a standardized reporting process and template for private special education day 

school tuition rates to ensure that tuition rates can be accurately compared across schools 

and over time. (Recommendation 2) 

Services to help transition students back to public school ► The General Assembly may 

wish to consider amending §2.2-5211 and §2.2-5212 of the Code of Virginia to allow state 

funds currently reserved for children requiring placement in a private special education day 

school to pay for services delivered in public schools to help transition students from 

residential or private day school placements back to a public school setting. 

(Recommendation 3) 

Services to help prevent restrictive placements ► The General Assembly may wish to 

consider amending §2.2-5211 and §2.2-5212 of the Code of Virginia to allow the use of state 

funds currently reserved for children requiring placement in a private special education day 

school for services delivered to students with disabilities in public schools if the public 

school’s individualized education program (IEP) team has determined that the services may 

prevent a more restrictive placement. (Recommendation 4) 



   

Transitioning private day and residential funds to VDOE ► The General Assembly may 

wish to consider including language in the Appropriation Act, and amending the Code of 

Virginia as appropriate, to direct the transfer of funds currently reserved for children 

requiring an educational placement in a private special education day school or residential 

facility to the Virginia Department of Education (VDOE) effective July 1, 2022. The language 

should also direct the VDOE to develop a detailed plan to administer this funding that (i) 

funds services for students with the most severe disabilities who are at-risk of or in an out-

of-school placement; (ii) ensures that funds are equally accessible to all school divisions; and 

(iii) minimizes the fiscal impact of the new funding policy on localities. VDOE could be 

required to submit its plan and recommendations to the House Appropriations and Senate 

Finance and Appropriations committees for approval by November 1, 2021. 

(Recommendation 5) 

Identifying additional services for children with IEPs ► The General Assembly may wish 

to consider amending §22.1-217 of the Code of Virginia to require the Virginia Department 

of Education (VDOE) to direct that individualized education program (IEP) teams (i) identify 

any children with disabilities who may need additional services outside of the school setting 

and (ii) refer them to the local family assessment and planning team. (Recommendation 6)  

Prohibition on state funds for unlicensed private day schools ► The General Assembly 

may wish to consider amending §2.2-5211 of the Code of Virginia to prohibit the use of state 

funds for any private day school tuition payments to schools that are not licensed by the 

Virginia Department of Education (VDOE), or in the case of out-of-state schools, the 

respective state’s licensing agency. (Recommendation 7) 

Data on private special education day schools ► The General Assembly may wish to 

consider including language in the Appropriation Act directing VDOE to collect and publish 

the following data on each private day school annually: (i) number of teachers not fully 

endorsed in content they are teaching (“out-of-field”); (ii) number of teachers with less than 

one year of classroom experience; (iii) number of provisionally licensed teachers; (iv) 

educational attainment of each teacher; (v) number of career and technical education (CTE) 

credentials earned by students; (vi) accreditation status; and (vii) number of incidences of 

restraint and seclusion. (Recommendation 8) 

Restraint and seclusion regulations for private day schools ► The General Assembly may 

wish to consider including language in the Appropriation Act directing the Virginia Board of 

Education to develop and promulgate new regulations for private day schools on restraint 

and seclusion that establish the same requirements for restraint and seclusion as those 

established for public schools. (Recommendation 9) 



   

Serving children in the “non-mandated” eligibility category ► The General Assembly 

may wish to consider amending the Code of Virginia to (i) require all local CSA programs to 

serve children who meet criteria established by the Office of Children’s Services and the State 

Executive Council for the “non-mandated” eligibility category, (ii) require that services for 

these children be paid for with both state CSA funds set aside each year by the State 

Executive Council from the CSA pool of funds and local government matching funds, and 

(iii) maintain the provision that makes these funds non-sum sufficient. (Recommendation 

11) 

Committee to assess grant program to fill service gaps ► The General Assembly may 

wish to consider including language in the Appropriation Act directing the State Executive 

Council (SEC) to form a committee composed of selected SEC members, State and Local 

Advisory Team members, and Office of Children’s Services staff to assess the feasibility and 

efficacy of initiating an SEC-administered competitive grant fund to fill gaps in children’s 

services and report its findings by January 1, 2022 to the chairs of the House Appropriations 

and Senate Finance and Appropriations committees. (Recommendation 12) 

Assistance for low-performing CSA programs ► The General Assembly may wish to 

consider amending §2.2-2649.B.1 of the Code of Virginia to direct the Office of Children’s 

Services (OCS) to provide for the effective implementation of the Children’s Services Act 

program in all localities by (i) regularly monitoring local performance measures and child 

and family outcomes; (ii) using audit, performance, and outcomes data to identify local 

programs that need technical assistance; and (iii) working with local programs that are 

consistently underperforming to develop a corrective action plan that will be submitted to 

OCS and the State Executive Council. (Recommendation 13) 

Plan to improve CSA program administration ► The General Assembly may wish to 

consider including language in the Appropriation Act directing the Office of Children’s 

Services to develop and submit a plan to modify its staffing and operations to ensure 

effective local implementation of the Children’s Services Act. The plan should include any 

new or different staff positions required, how those positions will be used to monitor and 

improve effectiveness, and the estimated cost of implementing these changes. The plan 

should be submitted to the chairs of the House Appropriations and Senate Finance and 

Appropriations committees no later than November 1, 2021, in advance of the 2022 General 

Assembly session. (Recommendation 15) 

  


